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THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers. 
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DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [10.03 am]: I present the following 
petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We the undersigned petitioners calion the State Parliament and State Government to vigorously 
oppose the Howard Government's forecast cuts to University funding and the proposed increases 
in Higher Education Contribution Scheme charges on the grounds that they would severely 
undermine the. nation's education capacity, threaten equal opportunities and damage exports now 
worth $1.7 billion a year. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 14 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 96.] 

PETITION - LOT 843 (KIARA TAFE SITE), REZONING TO URBAN 

MR BROWN (Morley) [10.04 amJ: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We, the undersigned, residents of Western Australia, oppose the rezoning of Lot 843, corner of 
Morley Drive and Bottlebrush Drive (the Kiara TAPE site) to Urban and that the land should be 
used for educational andlor conservation and passive recreational purposes. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 75 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 97.J 

PETITION • WESTRAIL, PENSIONERS FREE TRIP, RESTRICTIONS 

MR KOBELKE (Nollamara) [10.05 amJ: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We, the undersigned people of Western Australia object to the Court Government's decision to 
restrict penSioners from taking their one free Westrail trip over Christmas and New Year when 
family reunions are so important. We also object to the restrictions on free travel at Easter and 
during school holidays. We calion the Government to immediately cancel the restrictions on the 
one free travel pass per year and to restore the choice to pensioners to travel at a time that suits 
them and their families. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 22 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 98.J 

PETITION • STEEL·JA W LEG HOLD TRAPS 

DR EDWARDS (Maylands) [10.06 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 
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We, the undersigned demand the abolition of the sale and use of steel-jaw leg hold traps. This 
trap is completely indiscriminate and is taking a devastating toll, trapping both target and non
target animals (including protected and native species). The trap could easily be replaced by 
humane and non-lethal management practices. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 140 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 99.] 

PETITION - MT LAWLEY PRIMARY SCHOOL, LAND PURCHASE 

MR CATANIA (Balcatta) [10.07 am]: I present the following petition-

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We the undersigned parents of Mt Lawley request that the Minister for Education purchase the 
land adjacent to the school to increase the space for students. We reject the establishment of an 
on-site pre-primary because that will further reduce the space available to students and increase 
the high-volume of traffic that is causing problems to surrounding residents and is a danger to the 
children. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 24 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 100.] 

PETITION· BUSSELTON BYPASS ROAD CONSTRUCTION 

MR BLAIKlE (Vasse) [10.09 am]: I present the following petition-

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We the undersigned, being residents of Western Australia make urgent request for Government 
funds to enable early construction of the Busselton Bypass Road. 

We are concerned that the continuing rapid increase in traffic density on Bussell Highway, 
Busselton is regarded as a impediment to the tourist and transport industries and residents of, and 
visitors to, the Naturaliste Leeuwin Region and is having a deleterious effect on property values, 
affecting the quality of life of adjacent residents. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 874 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 101.] 

RULING BY SPEAKER 
Petition Ruled out of Order 

TIiE SPEAKER (Mr Clarko): It has been brought to my attention that the petition lodged today by the 
member for Nollamara relating to the police station in Mirrabooka is a faxed copy and does not have the 
original signatures appearing on it. That petition does not comply with the standing orders and, therefore, 
it cannot be accepted. 

BILLS (11) - ASSENT 

Messages from the Lieutenant Governor received and read notifying assent to the following Bills -

1. Main Roads Amendment Bill 

2. Witness Protection (Western Australia) Bill 

3. Taxes and Charges (Land Subdivision) Legislation Amendment Bill 

4. Biological Control Amendment Bill 



[Tuesday, 2 July 19%] 3587 

5. Fruit Growing Industry (Trust Fund) Repeal Bill 

6. Local Government (Consequential Amendments) Bill 

7. University of Notre Dame Australia Amendment Bill 

8. Revenue Laws Amendment (Assessment) Bill 

9. Revenue Laws Amendment (Taxation) Bill 

10. Appropriation (Consolidated Fund) Bill (No 1) 

11. Appropriation (Consolidated Fund) Bill (No 2) 

STATEMENT - MINISTER FOR PUBLIC SECTOR MANAGEMENT 

Ministry of Justice - Investigation by Public Service Commissioner 

MR COURT (Nedlands - Minister for Public Sector Management) [10.10 am]: I made a commitment in 
March this year to table the complete response from Mr Owen Middleton when matters under investigation 
by the Public Service Commissioner were concluded. The member for Morley has requested information 
regarding the selection process that led to the appointment of Mr Michael Ryan to the position of Director 
Risk Management and Special Operations in the Ministry of Justice in 1993. 

The events outlined by the member were of such a nature that it was impossible to respond without further 
inquiry. To provide that response, the Public Sector Management Office commissioned Mr Owen 
Middleton, a retired senior public servant and past president of the former Civil Service Association, to 
inquire into and report on the four questions raised. The confidential response completed by Mr Middleton 
to the Public Sector Management Office was not tabled at that time as the matter was under review by the 
Public Service Commissioner. 

The commissioner had commenced considering matters related to the 1993 selection process for the 
position of Director Prison Operations and, as a consequence, disciplinary charges had been laid against a 
senior officer of the ministry. To have released that information would have prejudiced those proceedings. 

In Mr Middleton's view a judicial or similar level inquiry was necessary to progress the matters further. 
As the issues raised by Mr Middleton are solely concerned with administration and matters of discipline, 
but not breaches of the criminal law , appropriate action under the Public Service Act was commenced. As 
I outlined in my statement to the House in March this year, the Public Service Commissioner has the 
necessary powers for such an inquiry, and was the appropriate avenue for this matter. 

The Public Service Commissioner has now advised me that the officer charged in this matter has tendered 
his resignation. I am advised that as he is no longer an officer of the Public Service, no disciplinary action 
is now possible. Accordingly it is no longer appropriate to withhold the report on the basis that its 
publication could prejudice any disciplinary proceedings. 

I reassure the House that the new Public Sector Management Act environment will entrench merit 
processes. The public sector standard on recruitment, selection and appointment explicitly prohibits 
nepotism and patronage, further enforcing the highest standards of honesty and integrity throughout the 
sector. I can now table for the information of members the entire response completed by Mr Owen 
Middleton. 

[See paper No 371.] 

MINISTERIAL STATEMENT - MINISTER FOR PUBLIC SECTOR 
MANAGEMENT 

Public Sector Management Act Review 
MR COURT (Nedlands - Minister for Public Sector Management) [10.16 am]: As the Minister 
responsible for the Public Sector Management Act, I am required to conduct a review of its operation and 
effectiveness within five years of its commencement Last year I appointed Commissioner Gavin Fielding 
of the Western Australian Industrial Relations Commission to undertake such an independent review. The 
Government would like to thank Commissioner Fielding for producing a report which provides a 
substantial analysis of the Act and which is an excellent research document. 

The review has 87 separate recommendations, many of which evolved from the submissions of employees, 
agencies, chief executive officers and unions. The report provides the basis for building on the foundations 
established by the Public Sector Management Act and, importantly, identifies the current complex nature of 
the Act and the need for simplification. 

The prime focus of the recommendations falls under eight headings: Management of public sector chief 
executives; ministerial office arrangements; Public Service employment; senior executive service; 
redeployment and redundancy; special inquiries; breach of standards; and machinery of government 
reform. 

The Government is carefully conSidering all the recommendations. However, even at this early stage, the 
Government will not pursue some matters. The Government will not adopt the recommendation to extend 
involuntary severance in the public sector as we are satisfied with the effectiveness of the current 
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redeployment and redundancy arrangements. The tradition of permanent Public Service employment will 
be retained. as will the strong theme of procedural fairness in the disciplinary process. The concept of an 
apolitical, professional, executive service will be retained or enhanced. Other recommendations which 
appear to improve public sector employment or the technical quality of the Act will be considered. 

A small working group chaired by Dr Des Kelly, Chief Executive of the Department of Resources 
Development and Chairman of the Chief Executive Officer Consultative Group, will provide a package of 
suggested amendments to Cabinet after an extensive consultation has been conducted with all stakeholders. 
including employees and unions. I table the report. 

[See paper No 372.] 

SELECT COMMITTEE ON CHILD MIGRANTS' FAMILY HISTORY 

Appointment 

MR C..J. BARNETI' (Cottesloe - Leader of the House) [10.20 am]: I move -

That the following members be appointed to serve on the select committee - the member for 
Rockingham (Mr M. Barnett), the member for Mitchell (Mr D.L. Smith), the member for Vasse 
(Mr Blaikie) and member for Wellington (Mr Bradshaw). 

Normally five members form a select committee. In this case there are two members from the Opposition 
and two members from the Government That reflects the nonpolitical bipartisan nature of this committee. 

Question put and passed. 

OFFICIAL CORRUPTION COMMISSION AMENDMENT BILL 

Committee 

The Deputy Chairman of Committees (Mr Johnson) in the Chair; Mr Court (Premier) in charge of the Bill. 

Clauses 1 and 2 put and passed. 

Clause 3: Principal Act -
Dr GALLOP: I want to make a point about the absence in the Bill of a clause which the OppoSition placed 
in its Commissioner for the Investigation of Corrupt or Improper Conduct Bill. After the commencement 
clause in the Labor legislation was a clause outlining the objectives of the Bill. It is interesting to compare 
and contrast the Government and Opposition Bills by looking at the opposition clause which is not in the 
Government's legislation. The Labor legislation includes four objectives -

The DEPUTY CHAIRMAN (Mr Johnson): You cannot talk about clauses that are not in the legislation. 

Dr GALLOP: Mr Deputy Chairman, you are being a bit tough on me. It is proper to indicate, as I have 
done on other occasions in this Parliament, that a particular clause does not expand in the way that perhaps 
an alternative clause does. 

The DEPUTY CHAIRMAN: You should be talking about clause 3 not clauses in another Bill. The second 
reading stage is the time to bring those sorts of arguments into debate. 

Dr GALLOP: This is a specific omission from the Bill. I will not take a huge amount of the time of the 
Parliament on this clause. I believe your ruling, Mr Deputy Chairman will restrict debate too severely on 
this. 

The DEPUTY CHAIRMAN: My ruling is that we talk to the clauses in the Bill, not to clauses that are not 
there. 

Dr GALLOP: The problem is that the clause is not there. 

The DEPUTY CHAIRMAN: Yon cannot talk to a clause that is not there. If you are proposing to insert a 
clause, that is your prerogative. However, you need to do that by way of amendment 

Dr GALLOP: I can illustrate the point in the clause dealing with the long title. 

Clause put and passed. 

Clause 4: Long title substituted -

Dr GALLOP: The long title clearly outlines the objectives of this Bill, and an amendment will be moved 
by the Premier to make it clear that complaints can be received about possible corruption in the Police 
Service as well as that which was outlined in the Bill introduced into this Parliament earlier. My concern is 
that the long title of the Bill does not say enough about the objectives of the Official Corruption 
Commission Amendment Bill. In a sense the long title makes it clear that the focus of the legislation is 
simply on the receipt or initiation of allegations of corruption or of criminal or improper conduct of certain 
kinds against public officers, including police and certain other people, and on provision for the way such 
allegations are inquired into, investigated or otherwise dealt with for related purposes. The long title 
defines the legislation. One of the problems with the Bill is that it is not broad enough in its intention. 

I contrast this long title with a clause in the Labor legislation, the Commissioner for the Investigation of 
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Corrupt or Improper Conduct Bill, in which the objectives of that Bill are outlined. They are much broader 
than is indicated in this long title. The four objectives of the Labor legislation include, ftrst, to advance the 
public interest in protecting the integrity of government both in the processes of government and in the 
conduct of public officials. The Premier quite properly might say that is implicit in the long title. 
However, it is always important for us as legislators to make clear not just the precise intent of the Bill, but 
the overall framework in which it is to be understood. The second objective made it clear that a new office 
was to be created. In this case the Government is simply redefming the Official Corruption Commission 
rather than re-establishing it on a completely new foundation. The third objective is exactly the same as 
the long title of this Bill in ithe sense that it deals with particular matters of investigation that relate to 
corruption and improper conduct The fourth objective of the Labor Bill is to effect systemic change in the 
public sector, so the likelihood of corruption is reduced. It is a pity that was not included in the long title of 
the Government's legislation. The Opposition believes that legislation of this sort should not just deal with 
investigation of corruption and improper conduct, it should deal with the broader issue of corruption and 
improper conduct within the public sector. In our view that should be made explicit in the legislation. 

I conclude by contrasting Labor's legislation that outlines the four objectives of the Bill with the long title 
in this clause. Through the focus provided by that comparison, members will see that the Opposition 
intended to achieve a much broader objective rather than the narrower objective of simply amending the 
Official Corruption Commission Act. 

Mr COURT: I appreciate the points made by the Deputy Leader of the OppoSition in outlining the 
objectives. I believe that in effect the Government has covered those. The member makes the point that 
those objectives should be specifted separately. My amendment relates to a suggestion that was put 
forward by Hon Derrick Tomlinson, a member of the other place, to reinforce the point that the Bill covers 
police officers. I move -

Page 2, line 17 - To insert after "against" the words "police officers and other". 

Mr McGINTY: The Premier said that he has relied on the view of Hon Derrick Tomlinson, the Chairman 
of the Select Committee on the Western Australian Police Service. Has the Premier accepted or rejected 
the recommendation contained on page 107 of the report of that select committee for the establishment of 
an independent and dedicated police anticorruption commission? If he has rejected it, and I think that is 
clearly the case, why? 

Mr COURT: We have not accepted that recommendation. Hon Derrick Tomlinson said in discussions that 
he had no difficulty with the legislation provided that we made certain commitments; for example, that the 
legislation would cover police officers, as we have made very clear in this amendment to the long title; and 
that a full time chairman would be in place during the implementation of the new and widened powers of 
this body. We have no difftculty with those requirements. We believe we would have a more effective 
organisation if all this body, rather than a specialised section, were involved in investigating the police. 

Mr Catania: Are you saying that Hon Derrick Tomlinson is satisfted that you have met the 
recommendations of his committee? 

Mr COURT: The chairman is satisfted that this legislation meets his recommendations. 

Mr Catania: This clause is going against the recommendations of his committee. 

Mr COURT: At the time, he did not know what the legislation would be. 

Mr MARLBOROUGH: I Caution the Premier at an early stage of this debate by drawing his attention to 
the interim report of the Wood royal commission in New South Wales; if the Premier has not yet read that 
report, he should do so. The interim report indicates clearly that bodies with these overall powers are not 
appropriate when looking at police corruption involved with major criminal activity in Australia. Mr 
Wood points out on numerous occasions that bodies like this are absolutely inappropriate for that task. He 
states that in his experience over the past two years and also the experience of the Independent 
Commission Against Corruption indicates the total inadequacy of bodies like this. He states that when we 
are dealing with corrupt police offtcers, we must recognise that we are dealing with a group of people who 
cannot be treated according to the normal processes, because they are experienced with the court system 
and with being questioned and cross-examined, and they know how to act under those circumstances. 

He states that the police culture ensures that police officers do not tell stories that may incriminate other 
police offtcers; in other words, they do not give factual evidence. He states that even though many police 
offtcers are now seeing their predecessors fall over like ninepins before the Wood royal commission, when 
they are called into the witness box, they still say, "No, no, no" to all the questions put to them; when the 
commission brings in people who have worked with them but have rolled over and said, "I saw them take 
the money", they still say, "No, no, no"; when they are faced with video evidence, they still say "No, no, 
no"; and it is only when they go home that evening and talk to their family that the Wood royal 
commission receives a telephone call from them saying, "I am now willing to admit my involvement". The 
Wood royal commission pointed out that we are dealing with an unusual breed of criminal when we are 
dealing with a crooked cop. It recognised that an ICAC-type arrangement, which is what we are setting up 
here, is absolutely inappropriate when dealing with police corruption as it involves senior crime ftgures in 
Australia. 

I do not care about the view of the chairman of the upper House select committee; it is irrelevant This 
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legislation will continue to barbour a community of criminals both inside and outside the police system, because it is incapable of coming to grips with the situation. All the evidence before the Wood royal commission indicates how incapable such a body is of unravelling that sort of corruption. The Premier must be willing to put in place a body which is dedicated to that course of action, which has appropriate terms of reference, and which has investigators from outside the West Australian Police Force. The evidence before the Wood royal commission is that when state and federal police investigated matters within the New South Wales Police Service, they lied. In fact, 14 members of the special police body that was set up to investigate serious crime in New South Wales have already been arrested as a result of the Wood royal commission. We will not be able to rid the State of corruption by placing the investigation of police corruption and major crime under this general body. We need a dedicated and expert body. 
Mr CATANIA: This legislation will not provide a body that is dedicated to dealing with police corruption. We have had evidence in Western Australia from the Director of Public Prosecutions on two occasions, particularly in his 1994 annual report, that when the police have investigated complaints against the police, they have fudged the conclusions, and the reports of the police internal investigations unit have been doctored because of the police culture which the member for Peel has mentioned. We are dealing with a Police Service that is expert in fudging evidence. Therefore, we must have a counterbalance to the powerful position of the police. The only effective counterbalance is the establishment of a dedicated police anticorruption commission. The police are in probably the most powerful position in our society: They can arrest; they can invade a person's privacy; they can take a life. It is wrong for the police to be dealt with under a corruption commission in the same way as the rest of the Public Service. The police must be focused on separately. They hold a special and powerful position in the community. If the Police Service is not focused on separately, we will not be able to deal with alleged and actual police corruption, which we have heard about through empirical and actual. evidence. 

This issue will arise again as we discuss the amendments with the Government. It must be a dedicated, independent body as must be the investigators dedicated and independent. The OppoSition has often stated that that would the best course to take. On various occasions the Police Commissioner has rejected that, saying that it will not work. For the sake of the reputation of the police and to ensure that those who are involved in corrupt activities are brought to book, this dedicated and focused police anticorruption division is necessary, as proposed in the Opposition's amendment. 
Mr D.L. SMITH: The legislation seems to deal with public officers in a general sense rather than police officers. If this body is to have something to do with police corruption, it should have much more cleverly crafted proviSions which deal specifically with the Police Act, police standing orders and the structure and operations of the Police Force. This legislation gives the impression that it is aimed at public servants and public officials in an ordinary sense, rather than those who enforce the law or deal with criminal conduct in their day-to-day affairs. For the benefit of the House, will the Premier outline specifically how he sees the role of this body in relation to police officers? Why is no reference made specifically to police officers, for instance, in the long title? At what stage was the decision made that this body would have something to do with police officers and corruption? Were substantial amendments made to the draft legislation after the decision to give the commission some power concerning police corruption? 
Mr COURT: As one of the leading lawyers in the south west of the State I thought the member for Mitchell would have a better understanding of the Criminal Code. A public officer includes a police officer. 

Mr D.L. Smith: They are a special class in terms -
Mr COURT: I will not argue with the member. Under the Criminal Code the term "public officer" means a person exercising authority under a written law and includes a police officer among other categories. 
Mr DL. Smith: Will the Premier answer the question: At what stage was the decision made? 
Mr COURT: The only reason we will include our amendment is to emphasise that police officers are covered in the definition. As I said, it was a point that Mr Tomlinson was keen for us to emphasise. There is not much difference between our positions. The member for Peel referred to the culture in the Police Service, not just in Australia but also in many countries. That is a problem that has been addressed in the past few years in this State and is being addressed. That has not changed overnight. One can make allegations against anyone that they do not give factual evidence. The member for Peel singled out police officers. 

Mr Marlborough: We are talking about accommodating criminals such as Kizon to run the crime in this State. 

Mr COURT: I did not intetject on the member for Peel. There is little difference in our positions. The member for Peel said that some police officers do not give factual evidence. 
Mr Marlborough: The Wood royal commission shows that. 
Mr COURT: I am saying that the member is right. However, neither do some public servants nor members of the public give factual evidence. We must be careful about branding one group in our community. The proposals of members opposite are that we have a police anticorruption commission within the Anti-Corruption Commission. The amendments of members opposite say that a special commissioner should have responsibility for the police area. The Anti-Corruption Commission has made it 
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clear that it will set up a police investigative squad to specialise in the police area. Rather than having just 
the one commissioner responsible for it, the three commissioners will continue to have the overriding 
responsibility for the work done in that squad. 

Mr Catania: Will a special part of the Commission - but not a dedicated commissioner - deal Specifically 
with police? 

Mr COURT: Yes. There will be no dedicated commissioner. That is the only difference between the two 
proposals. I do not think it is efficient to have a dedicated commissioner. It makes more sense to have the 
three commissioners as a v.:liole. There is very little difference in our two positions; it is a matter of how 
the operation will be accomplished. 

Mr MARLBOROUGH: Throughout this debate the Opposition will have the opportunity of pursuing this 
matter. It is crucial that the Premier understand the Opposition's position, which is based on the Wood 
royal commission findings in New South Wales. The Wood royal commission experience indicates.that a 
separate commission is needed specifically to examine police corruption. When the guidelines were 
handed down Mr Wood, in his interim report, said -

It was acknowledged, when my teIIDS of reference were amended in May 1995, that these key 
teIIDs should be the subject of an Interim Report. . 

The key teIIDS being: 

the nature and extent of corruption within the Police Service, particularly of an 
entrenched or systemic kind; and 

the capacity of the Professional Responsibility Command. and the civilian oversiglit 
agencies -

In New South Wales, ICAC. 

- to investigate and deal with corruption and with complaints of serious misconduct 

He goes on to say -

This was in recognition of the fact that if a serious state of corruption was found to exist, and the 
current arrangements were shown to be inadequate, then restructuring should not await delivery of 
the Final Report 

Within a short time of commencing its inquiries, the Royal Commission came into possession of 
intelligence suggesting that there were significant groups of serving police acting in ways which 
were corrupt, as defined in Chapter 2 of this Report, or which were otherwise unlawful. Further, 
there was intelligence to suggest that the practices and conduct in question were long-standing, 
having been inherited or copied over many years, and having over that time involved both serving 
and fOIIDer members of the Police Service. 

A separate body of inquiry should be set up, but we are concerned about wpo would ~ involved in the 
body. As we shall demonstrate throughout today, the Wood royal commission indicates that tliere is no 
point in allowing police to investigate police. I do not care whether we have three commissioners or one 
commissioner, the body will not be able to fix the situation. Under either mQdel, if police officers are 
allowed to investigate both serving and fOIIDer police officers, we will never unravel corruption at the level 
it exists in this State. 

The upper House committee recognised under its teIIDs of reference that where no protection was provided 
for police officers or other witnesses - as did ICAC before the Wood royal commission was foIIDed ;. only 
the tip of the iceberg would be addressed. This is why it is crucial that we. understand a proper process 
must be put in place. Both ICAC and other royal commissions recognise their ina4equacies in dealing with 
police corruption in New South Wales. The Wood royal commission recognised that unless a process 
exists whereby the investigative arm is properly selected, and removed from the state police and 
independent from other bodies, we will never solve the problem. 

Police were investigating police in New South Wales, and ICAC discovered corruption exists in that Police 
Force because corrupt police at a senior level control police officers in many ways, not the least of whicli is 
through the promotion process. When a New South Wales police officer went to ICAe to investigate 
police corruption in that State, and then returned to the Police Force, the officer's career was ruined. She 
was targeted because she had no protection. Such officers have nowhere to go; The . Wood royal 
commission specifically pointed to that problem, and stated that we cannot have police officers 
investigating their colleagues - many of wliom are corrupt at a senior level - and expect them to get to the 
truth. First, an endemic system exists that does not allow the truth to be discovered when police investigate 
each other. Secondly, officers know that if they go down that path, their careers in the Police Force are 
fmished. Others set about the systematic destruction of the individual, and the Premier's model will not fix 
the problem. 

Mr D.L. SMITH: With respect, the Premier has not adequately answered the qUf$tion lposed .. ~ an 
example of the problem, a traffic officer working alone may stop a motori~t TIle officer may appear to be 
under the influence of alcohol and the motorist may say to the officer that the of(icer has been drinking and 
an argument may occur. The officer may become unduly abusive and physical. He may take the motorist 
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to the police station and proceed to charge him, but something may happen in the cells. Then a cover-up 
may occur about what happened in the cells. The gradation of events would be: An officer drinking on the 
job; an officer being unduly abusive; an officer acting improperly when arresting the person; an officer 
attacking a prisoner while in police custody; and the subsequent cover-up. Can all these matters be 
investigated by the Anti-Corruption Commission? If so, what is the role of the Parliamentary 
Commissioner and the internal disciplinary unit of the Police Force? Is it possible that that sort of matter 
will be investigated not only by the Anti-Corruption Commission but also by the disciplinary tribunal or 
the Parliamentary Commissioner, and perhaps even by police officers in their ordinary capacity? It appears 
we are not spelling out the role of the ACC or the demarcation lines with other supervising or complaints 
bodies regarding matters which are probably already covered by someone else. 

Mr COURT: There will be no changes to the jurisdiction of the Ombudsman, except that criminal matters 
or corruption must be reported immediately to the Anti-Corruption Commission. 

Mr D.L. Smith: What about improper conduct? 

Mr COURT: If the individual wishes, he can go directly to the Anti-Corruption Commission or to the 
Ombudsman -

Mr D.L. Smith: Can the matters be investigated by three organisations at the one time? 

Mr COURT: That is the current situation. 

Mr MARLBOROUGH: The Wood royal commission will get an extensive airing today because it is the 
guide by which the western world tackles endemic corruption in police forces and removes crime from 
society. 

Mr Trenorden: Are you sure that is the view of the entire western world? 

Mr MARLBOROUGH: Last week I spoke to the gentleman involved with the 1992 inquiry into the New 
York police force. He advised that he had attended the Wood royal commission; and that is how it is 
viewed in America. It is regarded as the model on which inquiries should be held. The same difficulties 
were faced in New York when police officers investigated police officers. It did not work, because the 
truth did not come out. Therefore, organised crime continued. The police officers just sit there and are a 
little like the leaders in the upper House here. They see Governments come and go, but it does not worry 
them. Their position is not threatened because no-one can set up a system to remove them. They listen to 
the rhetoric and bide their time. They have money and major crime backing them. They wait until others 
disappear. They wait for a better climate. 

Mr Court What do you mean by "leaders in the upper House"? 

Mr MARLBOROUGH: It is like the leaders in the upper House here, in the sense that no Government has 
been able to set up a political system that can change the position in the upper House. It has always been 
controlled by the conservatives regardless of the numbers down here. The leader sits there, and he does not 
care who is in government. He can stay there for 21 years. It has never worried him. He sat there until he 
was offered the job in London which was his inducement to retire. 

Mr Court Are you saying that the President is the leader in the upper House? 

Mr MARLBOROUGH: He is seen as that In the world scene -

Mr Court I do not accept that. 

Mr MARLBOROUGH: - he is seen as a very important figure in the upper House. I just make the 
analogy. It is not an important point. 

Police officers will not be concerned about the system while police officers investigate police officers, and 
while the overall body exists. They know from their daily phone calls from their corrupt mates in New 
South Wales telling them how the system works. We are talking about police officers in this State who are 
in a certain position. Given the right authority, a number of police officers are willing to come forward and 
tell the truth about crime in this State which is so rampant that the New South Wales police are able to ring 
their counterparts in Western Australia and get them to accommodate two key groups of triads in Perth 
because the Sydney scene is too crowded. Given the correct forum, some senior police officers in this 
State are now willing to produce the evidence; they will not just verbal-

Mr Court Do you have that evidence? 

Mr MARLBOROUGH: I say that senior police officers in this State will give evidence to the appropriate 
body. They did not see the upper House inquiry as being that body; they do not believe in going to the 
police internal affairs unit, nor to the Ombudsman or the Director of Public Prosecutions because they 
know that in the main these matters will be returned to the police to finish the investigation. They also 
know that their careers will be fmished. If the Premier were to put in place a Wood-type royal commission 
in this State police officers would come forward in droves. They would provide evidence of their 
counterparts in New South Wales ringing their mates in the Western Australia Police Force asking them to 
accommodate triad groups in Western Australia - and they have been accommodated. Their names are 
known and they are in place in Western Australia That is what we are up against. This level of crime does 
not exist only in two streets of Northbridge or only in Western Australia: It exists throughout Australia and 
police officers at both a federal and state level are working together. It is driven by big money involving 
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drugs, prostitution and gambling. It involves more money than any of us will ever see - that is the 
motivation. These people will go to any lengths. The Wood royal commission has already found links 
between Western Australian police and New South Wales police. 

Mr COURT: First, there is very little difference between what will be established under this body and what 
would be established under the proposed -

Mr Marlborough: There is a major difference. 

Mr COURT: No, there is very little difference. The member for Peel should tell me the difference. It will 
be in the same organisation; We have already said that there will be a special investigating squad with its 
own command in relation to police matters. It is the same as the Opposition's proposal. The only 
difference is that the Opposition's proposal involves one commissioner looking after it and the 
Government's involves all of the commissioners looking after it 

Mr Marlborough: Who are the investigators? 

Mr COURT: As the member knows, the Anti-Corruption Commission has the power to employ and 
second special investigators. A police officer cannot be a special investigator; he or she must be a person 
with certain legal experience and a certain background. 

Mr Marlborough: You are saying that Western Australian police officers will not be involved? 

Mr COURT: I am sure that in some of the investigations their involvement would be desirable. 

My second point is that the member for Peel has come into this Parliament today and said he has evidence 
that the police have accommodated triads from the Eastern States. 

Mr Marlborough: I have not said that I have evidence. I am quite clear -

The DEPUTY CHAIRMAN: Order! 

Mr COURT: The member might be right. I am simply saying that we are now creating a body to which 
the member can put his allegations. 

Mr Marlborough: Do not put words in my mouth. 

The DEPUTY CHAIRMAN: Order! 

Mr COURT: I am not. I am on my feet 

The DEPUTY CHAIRMAN (Dr Hames): The member for Peel's interjections were easily accepted in the 
early stages. However, the Premier made it very clear that he did not want them to continue. I called 
repeatedly for order and I expect the member to come to order. 

Point of Order 

Mr MARLBOROUGH: I appreciate the direction and I am more than happy to abide by it. 

Mr Trenorden: Sit down! 

Mr MARLBOROUGH: However, it becomes -

Mr Trenorden: You do not have a point of order. 

The DEPUTY CHAIRMAN: Order! 

Mr MARLBOROUGH: - increasingly difficult when the Premier is asking me a direct question. He said, 
"The member for Peel said that he has evidence." If the Premier is asking me a question, I am only too 
willing to accommodate by giving him an answer. If he is not asking me a question -

Mr Trenorden: Sit down, you do not have a point of order. 

The DEPUTY CHAIRMAN: Order! The member for Avon. 

Mr MARLBOROUGH: Mr Deputy Chairman, I suggest that if the Premier is not asking me a question that 
you tell him to direct his comments through the Chair. 

The DEPUTY CHAIRMAN: The member is correct - the Premier did direct a question to him, and I let 
the member respond. However, after some time that changed and the member was called to order, and he 
should come to order. 

Committee Resumed 

Mr COURT: The member has alleged that police officers in this State have accommodated triads from the 
Eastern States. 

Mr Marlborough: That is right. 

Mr COURT: I have asked whether he has evidence. He is now saying that he does not have evidence. It is 
one thing to make allegations, but if the member has that sort of information he should go to the 
appropriate authorities and ensure that that matter is investigated. 

Mr Kobelke: Who are the appropriate authorities? 
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.. Mr COURT: Out of cOurtesy, the member should have approached the Official Corruption Commission. 
This new body is being establiShed and I hope that the member will approach it with his complaint I also 
hope that if he has this evidence he will bring it into this Parliament and tell us about it. 
Mr Thomas: He does, often. 
Mr COURT: No, he does not come in with the facts. If the member has the evidence he should discuss it 
with the Commissioner of Police. 
Mr Marlborough inteJjected. 
Mr COURT: The member for Peel laughs at that 
Mr Marlborough: Yes. 
Mr COURT: The member laughs at the fact that he said in this Parliament that the police are 
accommodating triads from the Eastern States but he does not trust the Commissioner of Police enough to 
give him that information. If the member makes allegations and does nothing about them, we will never 
resolve the problem. We must trust someone in this world. 
~ MARLBOROUGH: The Premier makes a couple of good points. I remind him that the suggestion he 
makes.about bringing evidence into this Parliament and going to the appropriate authorities is the same 
suggestion the royal commission into W A Inc said he should have followed when he received evidence on 
St George's Terrace about what was going on with Rothwells in the 1980s. He told the royal commission 
that he had knowledge before the event but that he did not pass it on to anyone. Why did he not tell anyone 
at the time? 

Mr Court: Sit down and I will tell you the answer to that 
Mr MARLBOROUGH: i will tell the Premier why ram not telling anyone: There is no appropriate body 
in Western Australia to approach. We are talking about the future of these police officers. Police officers 
have come forward and indicated that these things are happening and that evidence exists to support the 
allegations - and I am refelTing to the move of triads into this State being supported by senior police 
officers - and those officers who have the evidence know that in the present atmosphere their future would 
be ruined. There is no whistleblower protection in this State. If the Premier were fait dinkum, he would be 
looking at establishing a process. Unfortunately, the process in this Bill is flawed. The best answer the 
Premier can give is that he believes that in this model the people involved in the inquiry process may 
include Western Australian police officers. 
John Hatton in New South Wales went to the Labor Party under Carr when it was in opposition and said 
that that State needed a royal commission into police corruption and crime. He was adamant that if the 
Opposition supported him in a vote to set up a royal commission he would lay down certain rules. One of 
those rules was that New South Wales police officers could not investigate New South Wales police 
officers. Does the Premier know what happened to the John Hatton stand? I was informed by Mr Hatton 
last Thursday that Mr Wood advised him, initially through other people, that he had some discomfort about 
New South Wales police officers not investigating New South Wales police officers; he was rmding that 
difficult to live with. Subsequently he ordered the arrest of 14 officers involved in a major crime squad 
investigating drugs. That group comprised New South Wales and federal police officers set up as a result 
of the Williams and Woodward royal commissions into Griffiths and the death of Don Mackay. The key 
recommendation of both royal commissions was the setting up of a special squad comprising senior 
officers of the New South Wales and federal police forces. Does the Premier know how many members of 
that special squad have been arrested by order of the Wood royal commission? At the last count, the 
number was 11 and it is moving towards 14. The person who headed the squad has been arrested and 
charged as have two assistant commissioners who were involved. Of that squad, 11 have been found by 
the Wood royal commi~ion to have cases to answer. 

If the Premier is fair dinkum about dealing with police corruption and stopping major crime in this State, 
he needs to put in place a proper process whereby police officers who are willing to tell me stories about 
triads being accoinmodated in this State can present that information and feel protected. They should know 
that their statements will be properly investigated and that they will be protected. The Premier must not 
stand here pontificating about what he thinks is my role. What is his role? When will he introduce 
wbistleblower legislation? Why has he been brought screaming and kicking to this Table with this 
legislation as a result of the upper House committee? Twelve months ago he was saying how important 
was the Official Corruption Commission .. As to my going to the police, when I read the Wood royal 
commission report I am not confident about going to the police. I have no reason to be confident. Mr 
Wood has established in ~very Australian's mind a need to be suspicious of police when dealing with 
majoc crime. I need look no further than this document. It tells me all the reasons that I must think twice 
about taking these matters to the police. There is no evidence that will be followed through and the proper 
criminals caught. 

Mr COURT: The protection the member asks for is provided in the legislation. We have removed the 
concept of former police officers becoming members of the Anti-Corruption Commission. As I announced 
last week, the existing member of the Official Corruption Commission in that category will retire when this 
legislation is in place. This debate today will not progress if the member uses it as an opportunity to make 
. allegations when we are debating legislation to provide improved mechanisms for those matters to be 
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addressed. I do not take any comfort at all from the fact that the member does not trust the Commissioner 
of Police enough to hand that evidence to him. I thought the member would do that. 

I accept the comments made by the member for Peel on the Wood commission. I believe that in many 
ways it will be a turning point in the way in which these matters are addressed. I agree that, not just in 
Australia but in other countries, people will look at what is coming out of the royal commission. Over the 
years inquiries have been held in the United States as a result of which similar levels of corruption have 
been exposed. I guess I come from the simplistic position that if people do wrong they will eventually be 
caught out. I believe the Police Force is no different from any other part of the public sector or the 
community as a whole. 

Mr MARLBOROUGH: Let me try one more time to get some sense into the Premier's head over this 
matter. The Wood royal commission was told last week that 11 years ago a young drug addict was being 
held at a police station in Sydney. He was telephoning his sister, when she heard a bang and nothing more. 
The coroner's inquest found that this young drug addict, who was in his early twenties, was left on his own 
for five minutes in a police room. During that time he found a jemmy bar in the police room and jemmied 
open a steel locker, which was the four door, sliding type members have in their offices. Lo and behold, he 
discovered in the top drawer of that cabinet a police revolver, and he shot himself. That was the 
determination of the coroner's inquest in New South Wales 11 years ago. To further enhance that ruling, 
more than 50 police officers from that station said that is how it happened. Does the Premier know what 
happened last week in the Wood royal commission? 

Mr Court No, tell us. 

Mr MARLBOROUGH: Let us not forget that New South Wales has had in place for many years the 
Independent Commission Against Corruption. 

Mr Court Do you agree that ICAC has been ineffective? 

Mr MARLBOROUGH: Absolutely, when it comes to police corruption and crime. Everybody now 
believes that. Does the Premier know what happened last week in the Wood royal commission? A female 
police officer came forward and said that is not how it happened; that he did not kill himself or find a gun 
in the way determined. As a result of that the Wood royal commission immediately initiated an inquiry 
into 100 deaths in New South Wales which were associated with police officers. It has taken 11 years for a 
process to be put in place whereby a police officer was willing to tell the story about the sister on the other 
end of the telephone hearing no voice but a bang. That family in the last 11 years has not been able to find 
out what happened. It had only the coronial inquiry's finding that he jemmied open the steel locker, found 
a police revolver and shot himself. Fifty officers from the New South Wales Police Force at that station 
said that is how it happened. Having set up ICAC, two royal commissions on police corruption have been 
conducted in New South Wales. However, that did not work because police officers do not trust police. 
The Premier should not ask me that question. I am a member of the public who has been voted into the 
Parliament. Why should I have any more confidence in police officers? Before I started looking into the 
Wanneroo affair three years ago I had a lot more confidence in police officers. No-one heard me three 
years ago deriding the Western Australia Police Force, but my confidence has been absolutely shattered by 
certain sections of the Western Australia Police Force. Any Western Australian would be shattered by the 
role of certain police officers. 

The Premier has now an opportunity of fIXing that and learning from past mistakes, and the deaths and 
crime in New South Wales. That State is leading the way in unravelling this. The Premier has continued 
to sit on his hands. He may think it can be handled in the way he proposes, but I suggest that it is an 
unworkable flawed model. The Commissioner of Police was on Peter Kennedy's radio program last 
Monday saying, "If police officers have left the force while we have been looking into corruption, we have 
done our job." It is not appropriate. There is one law for corrupt police officers in the mind of the 
Commissioner of Police and another for other people. 

Mr THOMAS: The tenure of the existing chairman arises from comments made by the member for Peel 
and the question put to him by the Premier about confidence in the police -

Mr Court I specifically said the Commissioner of Police with regard to that very serious allegation. 

Mr Marlborough: Do you have confidence in the Commissioner of Police? 

MrCourt Yes I do. 

Mr Marlborough: Did you listen to his comments to Kennedy about corrupt police leaving the force? 

Mr Court No I did not. 

Mr Marlborough: You should have done because you should be concerned about it. 

Mr THOMAS: The comments made about the Commissioner of Police must apply to other senior officers 
and policemen. Toward the end of the last Parliament the committee looking into official corruption 
received a letter from Mr Justice Wickham, the Official Corruption Commissioner. This is detailed in the 
committee's report. He wrote-

As a result of recent evidence before the royal commission I would like to add as follows: 

He is adding to his verbal evidence before the select committee and writes -
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This Commission has or has had under investigation by the Police serious allegations of official 
corruption. 

In the course of those investigations I gained the impression that some police officers (from high 
ranking officers downwards) might not be sufficiently resolute in the investigation of persons who 
are or were in high political office or who might be influenced by such persons - an approach 
which is not in accordance with the promise engaged by every police officer under Section 10 of 
the Police Act 

This impression has now for me become a probability based on an accumulation of circumstantial 
evidence, but bearing in mind that all officers have been not been heard on the matter. 

He then states that the probability does not apply to then Commissioner Bull. That select committee was 
astounded to receive that correspondence. If the select committee receives correspondence from the 
Official Corruption Commissioner stating that senior officers were not resolute in following up corruption 
involving high political office, questions must be asked; the committee could not walk away from the 
matter. 

The committee wrote to the Official Corruption Commissioner stating that that was a fairly astounding 
allegation and asking whether he had anything to say in support of it. The committee could not leave it at 
that The commissioner' reply is quoted on page 22 of the report as follows -

I cannot be more explicit at present as my expressed belief involves in some respects operational 
matters. I can without doing any harm now say that the belief does not apply to Superintendent 
Ayton ... 

That statement was made four years ago by the Official Corruption Commissioner that senior officers in 
the Police Force - as documented in a report tabled in the Parliament - were not resolute in following up 
matters of corruption involving people in high political office, but that that did not involve Brian Bull or 
Les Ayton; no more was said. These matters will be canvassed in later clauses and I will not deal with 
them in depth. However, the Premier asked the member for Peel whether he had confidence in going to the 
Police Force. He implied that it was absurd to answer no. 

Mr Court: I did not say that; I asked about going to the Commissioner of Police. 

Mr THOMAS: That was the argument, but presumably it also applies to other officers in the force. 

Mr Court: Get it right. 

Mr mOMAS: The Commissioner of Police might be a very honourable man - I do not know him - but he 
is one man in an organisation of many thousands, and he relies on other people to conduct investigations; I 
suspect that he does not carry them out himself. The Official Corruption Commissioner obviously does not 
have confidence in some, if not all, high ranking police officers in dealing with these matters. 

Mr Bloffwitch: They will be able to do something about it with the new powers. 

Mr mOMAS: The Opposition certainly hopes so. It will move amendments to give more powers to 
increase the probabilities. A lack of confidence in senior police officers is not as strange as the Premier 
suggested in his rhetorical questioii to the member for Peel. Indeed, that view is shared by the Official 
Corruption Commissioner. 

Mr CATANIA: The Premier asked whether we had confidence in the Police Force. The majority of police 
officers in the Western Australia Police Service are hard working and loyal. That is undoubted. As 
opposition spokesman on police for the last three and a half years I have been contacted by police officers 
whom I rank in the hard working and loyal category. These officers have asked me over the last couple of 
weeks, since the tabling of the select committee report, to continue to pursue an independent police 
anticorruption division or commission and a royal commission into the police. These police officers have 
approached me at their risk: If senior officers find out that they have approached the opposition 
spokesperson on police, they will be in a heap of trouble. They said, "Nick, continue to press for the police 
anticorruption commission and the royal commission into the police." These officers stated the extent of 
corruption in the police today, and they know officers involved. However, they are frightened to make 
these matters public as they fear for their careers and the effects it will have on their families. These 
officers will not come forward under the Premier's proposals in this Bill. The corruption body must be 
focused. It is peculiar that the Premier opposes this -

Mr Court: Opposes what? 

Mr CATANIA: The Premier opposes a dedicated police anticorruption body. 

Mr Court: I don't think you understand your amendments. 

Mr CATANIA: I do. The Opposition proposes a dedicated commissioner to deal with police corruption. 
It is far different from what the Premier proposes, which involves a group of officers that may include 
Western Australian police officers. 

Mr Court: It is the same under your proposal. 

Mr CATANIA: No. 
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Mr Court: You will have police officers involved in the review of the operation of the whole deal. 
Understand your own legislation! 

Mr CATANIA: The Commissioner of Police and Premier are saying that it is unnecessary to have a 
dedicated police anticorruption body. 

Mr Court: I have said that it will be there. 

Mr CATANIA: That will not be part of what the Premier proposes, which is general; he proposes another 
Independent Commission A-gainst Corruption. Over 5 000 complaints are made against the police each 
year; how will the ACC handle those without a dedicated body? The Premier's proposal is to class those 
complaints in an area established within the Delta reform; namely, the professional standards area, which is 
the old internal investigations and internal affairs areas. Nothing will change. The primary investigation 
will be conducted by the police, which will package it and send it to the commission. 

Mr Trenorden: That will not happen. 

Mr CATANIA: It will happen. 

Mr Trenorden: Read the legislation. 

Mr CATANIA: When matters are sent to the Anti-Corruption Commission, who will decide which are 
corruption complaints? These matters will be investigated by the police professional standards and internal 
investigations bodies, which maintains the current situation. Nothing will be gained in this change. 

Mr Trenorden: You have not read the legislation. 

Mr CATANIA: I differ from the member for Avon, who should read the legislation. If the professional 
standards body and the internal affairs investigation is conducted, the process will still be operated with 
police conducting primary investigations. No change in the culture will occur. It is necessary to break 
from that police involvement and the extreme power involved. The dedicated police anticorruption body is 
the only way to provide that break from the police, and that is the only means by which police will think 
twice about corrupt conduct or misconduct. 

Amendment put and passed. 

Mr KOBELKE: I deal with a separate matter. This is the appropriate stage to obtain an overview of the 
key functions of the renamed Official Corruption Commission. The Anti-Corruption Commission will 
provide four functions under the legislation, and the relationship between two of those functions is most 
important. First, it is to receive or initiate allegations of corruption or of criminal or improper conduct of 
certain kinds. Second, it is to deal with allegations of corruption against police officers and certain other 
people. Third, it will provide a mechanism by which such matters are inquired into, investigated or dealt 
with; and, fourth, it is to provide for related purposes. 

The concern, as the Premier raised in the second reading debate, is that we should not establish an 
organisation which will be seen to be a Star Chamber making allegations. It comes down to what is meant 
by "allege" in the Bill. The commission may need to pass on allegations to another appropriate authority, 
such as the police. I can understand that form of allegation. However, if the allegation is contained in 
public reports, I have some concerns about it. I hope that will be excluded. The situation under clauses 6 
and 7 is not clear. What is the intention in the Bill for the powers of the commission to make allegations 
public? Will they simply be allegations that are to be taken up for investigation, or will the commission be 
able to make allegations? I draw attention to what occurred when allegations of corruption were made 
against a former Premier of New South Wales, Nick Greiner. He challenged those allegations in court and 
they were overturned. However, by that time his political career had been ruined. People on both sides of 
the Chamber would have some sympathy for the position in which he was caught. 

Mr COURT: An allegation must be made to the commission before it can conduct an inquiry. 

Mr Kobelke: As I read the Bill, the commission can of its own volition make allegations. If those 
allegations are to an investigative body, such as the police, I have no problem. 

Mr COURT: Under new section 7HK(a) the commission can report only facts disclosed as a result of the 
further action; it cannot report an allegation. 

Clause, as amended, put and passed. 

Clause 5: Section 1 amended -

Mr KOBELKE: Why will the name of the organisation be changed from the Official Corruption 
Commission to the Anti-Corruption Commission, and what does the Government hope to achieve by the 
change? I indicated in the second reading debate that when the Premier announced the changes in a 
general sense on 12 March this year, he spoke about changes to the Official Corruption Commission Act. 
No suggestion was given at that stage that a name change would be made. We saw that only when this Bill 
was second read on the very same day as the upper House committee inquiring into the Western Australia 
Police Service presented its report. It seems more than just a coincidence that this Bill refers to the Anti
Corruption Commission, which reflects the committee's recommendation for a police anticorruption 
commission. 

Mr COURT: There is no conspiracy; there is nothing sinister about this change. The proposed changes to 
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the legislation were debated at length in the Government's party room. Only a few weeks ago the member 
for Darling Range requested that the name be changed to the Anti-Corruption Commission to give the 
message that it was an anticorruption commission. That proposal was discussed and agreed to. If the 
member for Nollamara wants to know the exact timing of it, I am sure we could find the minutes of our 
meeting at which that proposal was put forward. 

Dr GALLOP: I want to tease out the Premier a little more on this point The Opposition, as the Premier 
knows, has pursued the issue of whether any leaks of the report of the Select Committee on the Western 
Australian Police Service occurred; that is, any leaks of the report in a draft form or of the ideas that it 
would contain from the parliamentary committee in the upper House to the Government, enabling the 
Government to prepare itself when that report came down. It seems an extraordinary coincidence that the 
very term that is used in the select committee report of the upper House - that is, an anticorruption 
commission - is also the term used in the Government's legislation. The explanation given is that the 
member for Darling Range simply moved to change the name of the commission to the Anti-Corruption 
Commission, which begs the question of whether the member for Darling Range knew what would be in 
the upper House report He can speak for himself on that matter. 

The Opposition remains somewhat sceptical about the Premier's explanation of the processes that have 
occurred. I put forward the hypothetical scenario that the select committee was proceeding to develop its 
ideas. It was beginning to come to a conclusion of its work and that led it to the view that a much tougher 
approach was required to investigations into corruption and improper conduct in the Police Force; and, 
indeed, the old Official Corruption Commission, the internal affairs unit and the Ombudsman were no 
longer adequate bodies to do that. The committee reached the conclusion that a new special purpose 
anticorruption commission for police was required. Somehow that information drifted off to the 
Government, by the Government being informed either in a detailed way or in just a general way. Of 
course, the Government then realised that it had a problem because its previous position, which was to 
defend the Official Corruption Commission and its limited powers and responsibilities, would be undercut 
by a committee with a majority of its own members. It then had to go into crisis mode and work out an 
approach for its own position and for the content of the legislation and work out when it would announce 
that position. 

Was it not convenient that the day the Government announced the details of its position was the very day 
the upper House committee presented its report? Whether the conduit to the Government was a backbench 
member, who might have received information about what that report would contain, or whether it was 
from a briefmg given by members on that side of the Chamber who were on that committee, the Opposition 
remains sceptical about the explanation given on that question and will continue to press the point that 
more details are needed on when the Government first decided that this change was needed and whether the 
Government reached that conclusion as a result of the conclusions of the select committee in the other 
place. 

Mr COURT: I do not want to upset the conspiracy theory; however, I have outlined why the Government 
decided to changed the name. If opposition members want the precise date and time of the Government's 
party meeting, I will find that out for them. I would love to have similar information about the 
Opposition's party meetings. The Bill was to be second read the week before, but I was at the Premiers' 
Conference on the Wednesday and Thursday and could not do it then. 

Mr DAY: I am glad I am in the Chamber at the moment, because I have been involved in other activities 
this morning. I back up the explanation given by the Premier about the name of the Anti-Corruption 
Commission. It is correct that it was proposed in the party room by me. The suggestion that I may have 
had some previous knowledge or inside information from the report of the Tomlinson committee is not 
correct. It may seem like an amazing coincidence, but it is a coincidence. The matter occurred to me on 
the Friday before our party meeting, which was about three or four weeks ago. Like the Premier, I cannot 
remember the exact date. 

Mr Court I think it was 11 June. 

Mr DAY: Right On the Friday before that I sent a facsimile to the Premier, with a copy to the Attorney 
General, expressing the view that in establishing this legislation I thought it was appropriate that a name be 
given to the commission that would reflect clearly the purpose of the commission; that is, to act against 
corruption as opposed to encouraging it, which some people may unknowingly deduce from the title of the 
Official Corruption Commission. The matter was seeded in my mind following a visit to the Independent 
Commission Against Corruption in Hong Kong during April. I thought it appropriate and desirable that a 
name be given to the body in Western Australia that would express clearly the view that we want to act 
against corruption, rather than encourage it. 

The other reason for suggesting the change is that I believe there has been a perception, as opposed to what 
may have been the reality, that the previous Official Corruption Commission has not been effective. In 
starting off with what is essentially a new body, with very much increased powers and resources, it seemed 
important that it start off also with a new name. This is the appropriate time to make the change of name. 
This was considered in the party room on Tuesday, 11 June and a majority of members agreed with me. It 
is an example of how the coalition parties room is not necessarily a rubber stamp. We look at what is 
proposed and if there is a good reason for a change, it is made. 

Mr McGinty: Did you make any other recommendations for change apart from the name? 
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Mr DAY: No, I did not. I asked a question about another matter. 

Mr KOBELKE: In changing the name, one hopes that the Government would have reviewed the whole 
operation of this body and been a bit more thorough in its approach. The Government has already voted 
against the commission proposed by the Leader of the Opposition and it has had time to consider the 
recommendations of the royal commission and the Commission on Government. Instead it has opted to 
tack a few bits onto the Official Conuption Commission and change its name. In changing its name, the 
Government is creating the impression - as the member for Darling Range said, impressions are important -
that it is taking a new look ~t this area. That is a false impression. The Opposition believes this whole area 
needs a thorough overhaul: 

As we go through the clauses, members we will see deficiencies in the Official Conuption Act which the 
Government is amending. If it had taken the good out of the Act as a part of putting forward a total review, 
we would have had a better piece of legislation. 

Clause put and passed. 

Clause 6: Section 3 amended -

Mr THOMAS: Clause 6 provides a definition of serious improper conduct for the first time. Hitherto, the 
Official Conuption Act has dealt with official conuption and not with serious improper conduct. The 
debate this morning so far has dealt with conuption. "Conuption" is defined in the Act mainly with 
reference to criminal activity. However, there is also a more general reference. Serious improper conduct 
is probably as important as conuption in terms of maintaining standards of administration in the public 
sector. Conuption, by its nature, is, of course, more serious than serious improper conduct, but serious 
improper conduct is probably more common than corruption. 

I want to introduce into the debate the concept that serious improper conduct should regulate the behaviour 
of politicians and people in public office. A definition further on in the Bill is clever in the way it is 
construed in that it cites certain forms of conduct and then refers to Statutes. What does the Premier regard 
as a minimum standard of conduct that be would require of members of Parliament and Ministers? Would 
he require a Minister to resign if that Minister were found to have contravened the serious improper 
conduct provisions of this Act? Serious improper conduct can be invoked by breaching a written law or 
disciplinary code. The seriousness of the law detetmines the seriousness of the breach of the code of 
behaviour. Does the Premier regard breaches of the serious improper conduct provisions of this Bill as a 
reason for a Minister to resign or for a member of Parliament to be disciplined? 

Mr COURT: In cases outlined by the member, I think so. I think the member would agree that it is not 
easy to define serious improper conduct. We have put forward what we believe to be a fair proposal. 
However, if the member expects those standards of public officers, he would expect them of members of 
Parliament. 

Mr THOMAS: I am pleased that the Premier believes a Minister who contravened the serious improper 
conduct provisions of this Bill would be expected to resign and that a member of Parliament would be 
disciplined and be expected not to contest the next election. In this clause and the subsequent clause, I will 
make a fair bit of serious improper conduct and of the behaviour of this Government over the last three and 
a half years. It is my view that members of the Government have breached codes of conduct on at least 
three occasions in the life of this Government. On one occasion, the member would probably get away 
with it. However, in the other two cases, if this Bill were applied fairly and rigorously, the Ministers 
concerned would be found to have breached the code and eng~ed in serious improper conduct. One of 
those cases involved the Minister for Health's use of infotmation that he came across as a member of 
Parliament to advan~e clients of his legal fitm. That was the subject of some debate in this House early 
in the life of this Government when the member -he was not a Minister at that stage - was disciplined or 
chastised by the Premier, although that did not stop him from being promoted to the Cabinet less than a 
year later. At that time the member claimed he had not used the information until it was on the public 
record and he simply had divided loyalties. First, his professional ethics as a lawyer required him to pursue 
his clients' interests without fear or favour and, secondly, he had to consider his ethics as a member of 
Parliament. I presume this matter will be considered when a code of conduct for members of Parliament is 
drawn up_ Currently there is not a code of conduct for members of Parliament; therefore, unless an action 
involves a· breach of some Statute or written law, the improper conduct provisions cannot apply to 
members of Parliament. As there was, and still is, no code of conduct for members of Parliament the now 
Minister for Health got away with using information he had as a member of Parliament to advantage clients 
of his law fltm over and above clients of other law fltmS in this State. If a code of conduct involving 
discipline bad been operating then, the action of that member, the now Minister for Health, would have 
been found to be serious improper conduct. 

The next example I have of serious improper conduct involves an action by the Premier; that is, his 
appointing Hon Clive Griffiths as Agent General in London. 

Mr Bloffwitch: It is grossly unfair to say that. His contacts through his chairmanship of the 
Commonwealth Parliamentary Association stand him in good stead for that position. 

Mr THOMAS: I am surprised to hear the member for Geraldton make a statement like that before I have 
outlined my case. 
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Mr McGinty: You should not be surprised. 
Mr TIIOMAS: Nonnally he listens to, and takes notice of, what I say in the same way that I listen to, and take notice of, what he says. 
In this instance, prima facie, a prized and well-remunerated public office which is often sought after by a number of people has been traded in an internal Liberal Party preselection brawl. At the Liberal Party conference held last weekend it was said that the party had reformed its internal rules and had adopted new prOvisions after receiving recommendations from Harold Clough; therefore, it had put its sordid past behind it and a new day was dawning. If that is the case, it has dawned only recently. It is only a matter of a few weeks since a very sordid preselection battle took place within the Liberal Party. 
Mr KOBELKE: The frrst reference to serious improper conduct in the Bill can be found under the definition of "appropriate authority". Will the Premier provide a list of what are the appropriate authorities, given that it excludes the Parliamentary Commissioner for Administrative Investigations, the Director of Public Prosecutions, the Auditor General and the Commissioner of Public Sector Standards? 
Mr Court: They are the employing agencies and the people responsible for the discipline of public officers, including the Commissioner of Police. 
Mr KOBELKE: The Premier's answer highlights my concern about the defmitions in the Official Corruption Commission Act and this Bill. The Bill is difficult to read when a crucial definition is tied to another defmition in another clause. I will deal with the meaning of "serious improper conduct". The definition clause states that "serious improper conduct" means conduct referred to in proposed section 7(1)(c). Proposed section 7 is not about the defmition of "serious improper conduct", but receipt or initiation of allegations. It outlines what the commission can do and paragraph (c) outlines those things which are allied to serious improper conduct. However, the Bill does not include a clear definition of "serious improper conduct". Proposed section 7(1)( c) states that the commission shall -

receive information furnished to it by any person who alleges that a public officer has engaged in conduct (other than corrupt conduct or criminal conduct) that -
(i) adversely affects, or could adversely affect, directly or indirectly, the honest and impartial performance of the functions of a public body or public officer; or 
(ii) constitutes or involves the performance of the public officer's functions in a manner that is not honest or is not impartial; or 
(iii) constitutes or involves a breach of the trust placed in the public officer by reason of his or her office or employment as a public officer; or 
(iv) involves the misuse of information or material that the public officer has acquired in connection with his or her functions as a public officer, whether the misuse is for the benefit of the public officer or another person, 
and constitutes or could constitute -
(v) an offence against the Statutory Corporations (Liability of Directors) Act 1996 or any ot;..er written law; or 
(vi) a disciplinary breach providing reasonable grounds for the termination of a person's office or employment as a public service officer under the Public Sector Management Act 1944 (whether or not the public officer to whom the allegation relates is a public service officer or is a person whose office or employment could be terminated on the grounds of such conduct); 

From that it is fairly difficult to follow the definition of "serious improper conduct". The Opposition does not have a clear concept of this definition. The role of the commission in the receipt or initiation of allegations is set out in proposed section 7, which is referred to in the definitions clause, but it is totally inadequate. Are we to take it that the frrst four subparagraphs of paragraph (c) must go with either subparagraph (v) or (vi)? I am not a lawyer, but I understand logic and I would like to know what is the logic involved in these subparagraphs. If members are not made aware of that, they will have no understanding of the defmition of "serious improper conduct". I ask the Premier to clarify the situation. 
Mr COURT: Paragraph (c) on pages 16 and 17 of the Bill clearly describes what is conduct. It is a standard definition of conduct that is not criminal. We can describe the criminal activity, but prior to that we have serious improper conduct To describe "conduct" we have used wording which is similar to the Queensland legislation. 

Mr Thomas: It is the same as the New South Wales defmition of "corruption". 
Mr COURT: I am told it is very similar. 
Mr Kobelke: The four criteria are laid out in paragraph (c) and then reference is made to "and constitutes or could constitute" as described in subparagraphs (v) and (vi). Does it mean that the information must meet the criteria in subparagraphs (i) to (iv) as well as either paragraph (v) or paragraph (vi)? 
Mr COURT: Yes, it must meet the frrst four criteria plus either subparagraph (v) or (vi). 
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Mr KobeJke: It is not a clear definition. 

Mr COURT: It is. It incorporates all of paragraph (c) not paragraph (d). 

Mr THOMAS: My time ran out when I was referring to the Premier being guilty of serious improper 
conduct in appointing Hon Clive Griffiths as Agent General in London. I base my comment on the 
precedent which was set in New South Wales where that State's Premier appointed Mr Metherell to a 
position in that State's Environmental Protection Authority to sort out a political problem. On this 
occasion, Hon Clive Griffiths. has been appointed to this position to sort out an internal Liberal Party 
problem. If I am right, the appOintment to the position of Agent General in London being traded to sort out 
a Liberal Party preselection problem contravenes the defmition of "serious improper conduct" contained in 
the Bill. When I raised this subject, the member for Geraldton, as could be expected, leapt to the defence 
of his colleague Hon Clive Griffiths, and said that he was an honourable person, or words to that effect 
My criticism is not of Hon Clive Griffiths; it is of the Premier, the person who has made the appointment 
If a valuable public office is to be traded in a deal to sort out a party's internal problems, if it is not 
corrupt - it may well be - it is certainly serious improper conduct When we debate the details of that 
definition, I will walk the Committee through the way in which I believe that matter falls within the 
provisions of serious improper conduct. If it is to be the subject of investigation, and I hope it can be, by 
the Anti-Corruption Commission when established, and it turns out there has been a contravention of this 
definition, the Premier will be found to have been engaged in serious improper conduct. I am not privy to 
what goes on in the smoke-filled meeting rooms of the Liberal Party or the Cabinet room. However, the 
newspapers reported a preselection battle over the seat of Alfred Cove between the Minister for Planning 
and the member for Melville. 

Mr Court How can there be a battle when one member is retiring? 

Mr THOMAS: One member may be retiring, but some people retire because they see the writing on the 
wall. In any event, the Minister for Planning did not contest the seat and Hon Barbara Scott, a member of 
the other place, continued to contest it The member for Melville, who is quite adept at stacking the 
numbers in the Liberal Party branches, tried to induce her to leave the field. At one stage Hon Barbara 
Scott made a public statement that she was prepared to withdraw her candidature for the seat of Alfred 
Cove if she could be guaranteed her position on the Legislative Council ticket for the South Metropolitan 
Region. The member for Melville was not prepared to make that concession, and ultimately he won 
preselection for the seat of Alfred Cove uncontested He was not gracious in victory and wanted revenge 
on Hon Barbara Scott for having the temerity to contest his claim for Alfred Cove. He wanted her removed 
from her position on the Legislative Council ticket. Hon Barbara Scott started as an aspirant for the seat of 
Alfred Cove and at one stage it looked as though she would not get a place on the upper House ticket for 
the South Metropolitan Region. Hon Clive Griffiths is well known as a member of the faction with which 
the member for Melville is associated. It seems that maybe a deal was done. There is certainly enough 
information prima facie for an investigation to be undertaken. 

Mr KOBELKE: I do not think the Premier listened with any sympathy to the point I was making about the 
poor quality of the definition of "serious improper conduct". Although I will let that matter rest because I 
will raise issues about the definition of "corrupt conduct", the defmition of "serious improper conduct" is 
certainly quite inadequate. 

Mr THOMAS: As I was saying, a deal was done in which Hon Clive Griffiths, the President and 
longstanding member of the Legislative Council, could be appointed to the poSition of Agent General in 
London. That created a vacancy on the ticket so that Hon Barbara Scott could be accommodated on the 
Legislative Council ticket for the South Metropolitan Region, as was the nominee of the member for 
Melville. This nominee sought to enter this Chamber some years ago when he stood for the seat of 
Cockburn against me, I might add unsuccessfully. It seems his aspirations to enter the other place will be 
more successful. 

Given that I am not party to what is going on in the smoke-fIlled meeting rooms of the Liberal Party or the 
Cabinet room, on the face of it, I suggest a public office, which is within the Premier's power to give, has 
been traded in a preselection battle based on these facts: The announcement of the appointment of Hon 
Clive Griffiths as Agent General in London occurred during the preselection - not before or after, but in the 
middle of it; a note came out suddenly saying that there was peace in our time and the future of Barbara 
Scott was secure, as was the future of Hon Clive Griffiths. In my submission for the purposes of this Bill, 
that is at least serious improper conduct, if not corruption. I will set out chapter and verse how that is the 
case. I suggest there is enough information to warrant an investigation by the Anti-Corruption 
Commission. When the Bill is enacted, the ACC will have the power to require members of Cabinet to talk 
about their discussions in Cabinet; to require Hon Barbara Scott and others involved in those negotiations 
to give evidence about the arrangements reached and the criteria by which they were reached; and to call 
on Clive Griffiths to talk about the conversations entered into with him. The Anti-Corruption Commission 
could go through all of this business and find out whether this public office in London was traded in an 
internal Liberal Party preselection brawl. Although we are not in a position to know, prima facie it seems 
from my reading of the newspapers it is serious improper conduct When I asked the Premier whether a 
Minister should resign if he engaged in serious improper conduct, the Premier said that a Minister should 
resign. If the ACC can establish that my suggestion is the case, on the basis of the Premier's answer a 
couple of minutes ago, presumably the Premier will follow the precedent set by the Premier of New South 
Wales, and resign. 
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I will give another example of serious improper conduct in the life of this Government; that is, the use of information by the Minister for Labour Relations, to which he had access under the construction industry portable long service leave legislation, to spread political propaganda within the building industry. 
Mr Bloffwitch: He was giving them a message and telling them the facts. 
Mr THOMAS: Yes, as he saw the facts. Political controversy is all about people seeing things differently. 
Mr Bloffwitch: Political opposites usually see it that way, but that is not corruption. 
Mr THOMAS: I am not suggesting it is; I am suggesting it is serious improper conduct It is yet another example, a serious one, of the conduct in which Ministers in this Government have been engaged since 1993. Political controversy is all about whether the Minister for Labour Relations sees the situation differently from the way others see it 
Mr COURT: The frrst point the member for Cockburn made about the Minister for Health relates to a matter that was widely debated in this Parliament. The member's allegations about the appointment of the Agent General are despicable. The member is wrong, no deal was in place. I find it the pits for the member to imply that poSitions were traded off. That announcement also involved the extension of the term of the existing Agent General, because that appointment will expire in a few months. It was seen as appropriate for the appointment of the new Agent General to be made known, because that person had every intention of standing for a future term in the Parliament If the invitation for that person to take up that position had been made afterwards, it would have caused unnecessary problems. The member for Cockburn knows how preselection works. It was appropriate that that person made his plans known to his party after he was invited to take up the position. I am sorry to upset the member's conspiracy plans. However, I take strong objection to the implication the member is making in that matter. 
Mr THOMAS: The Minister for Labour Relations used his position to obtain a list of members of the construction industry portable long service industry scheme. Effectively, that is a list of all people working in the construction industry. The Minister sought that list in order to send what I would call political propaganda and which, objectively, could be called politically controversial material to people working in that industry. That facility was not available to people with a contrary view and it was done at public expense, using information, namely membership lists, available to the Minister for Labour Relations. An explicit provision in this Bill refers to the misuse of information, and the Minister's actions fall neatly within that provision; that is, the Minister for Labour Relations was engaged in improper conduct That is suggested by the fact that the Minister frrst sought the information from the board, and was refused that information because the Act says that it is to be used only for purposes of the Act. Since the Australia card debate in the 1980s the information which people give to public authorities and the way in which that information is held in trust is regarded seriously and sensitively. It is not to be used capriciously or for the political benefit of the Government that happens to be in office at the time. The board properly decided not to give that information to the Minister when he sought it. The Minister for Labour Relations th~n advised the board that he had spoken to the employer organisations engaged in this industry - the Act provides that information can be given with the consent of the businesses concerned - and as they all agreed, he would include material that related to the Construction Industry Portable Paid Long Service Leave Act and, therefore, the information was required for the purpose of the Act. That outcome was contrived. 

First, how can the Minister say that the Chamber of Commerce and Industry of Western Australia, which purports to represent employers - we do not know what percentage of employers in that industry are members of the Chamber of the Commerce or the master plumbers' , painters', or plasterers' associations -in any genuine sense speaks for the people engaged in the industry? There must be proof, for the purpose of establishing the Minister's claim as bone fide, that the Chamber of Commerce and other associations were acting on the instructions of their members and with their authorisation. There was none of that; however, the board was badgered into providing the Minister with that list Secondly, the Minister mentioned an impending review of the Construction Industry Portable Paid Long Service Leave Act. That was clearly piggybacking; that is, one includes an issue which purports to relate to a particular function, but the real reason for dOing that is to circulate other material. The Minister for Labour Relations circulated everyone in the industry - the membership of that scheme is a comprehensive list of people working in the industry - with political propaganda relating to industriaI issues in the building industry as he saw them at that time, and he used taxpayers' money to do that. That is misuse of taxpayers' money. 
The Premier's activities and also those of the Minister for Labour Relations constitute serious and improper conduct. I hope the Minister's actions will be the subject of an inquiry by the Anti-Corruption Commission. That has not been possible so far, because the board members who were badgered into becOming accomplices of the Minister were not prepared to agree to a prosecution, and the Director of Public Prosecutions could not become involved because it was not an indictable offence. Therefore, the Minister gained some refuge in the limbo of falling between two stools, as far as the potential for prosecution was concerned. Nonetheless, this issue should be investigated by the Anti-Corruptiqn Commission. 

. 
Mr KOBELKE: I have some concerns about the way in which corrupt conduct is defined. The Bill does not define corrupt conduct; it refers to conduct referred to in section 7(1)(a)(i) or (ii) which provides for the receipt or initiation of allegations. That subsection is taken to be the definition. That is an inadequate way of framing the legislation. That could have been separated, so one clause contained the defmition of corrupt conduct. This is similar to the comment I made on the definition of serious and improper conduct. 
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However, it goes one step further as section 7(1)(a)(i) or (ii) of the principal Act provides no definition at 
all. Subsection (1) contains no references to schedules of the Criminal Code that might apply. We should 
be dealing with an overarching statement of what is meant by corrupt conduct which captures the relevant 
sections in the Criminal Code. This Bill includes a schedule that relates to the Criminal Code. However, 
that is not picked up in section 7(1) of the principal Act The Criminal Code has headings such as abuse of 
office, bribery, secret commission, agents, bargaining for public office, official corruption in the judicial 
system, procuring withdrawals of candidates, providing food or drink in election, and receiving benefits for 
recovery of property or stolen<goods. Those are examples of the various headings under corruption in the 
Criminal Code. The remaining part of section 7(1) enhances the meaning of the various provisions because 
it picks up three sections of the Criminal Code and deals with not only committing an indictable offence 
but also attempting to commit an indictable offence, inciting another person to commit an indictable 
offence and conspiring to have another person commit an indictable offence. However, in paragraphs (a) 
and (b), there is no detail at all and, to that extent, the definition is deficient 

Mr COURT: We could have defmed the terms "corrupt conduct", "criminal conduct" and "serious 
improper conduct" at length in proposed section 3. However, that kind of drafting is often criticised as 
being too indirect, so we decided to set out those areas in full in the main part of the Bill where they are 
relevant, which we believe makes the Bill read better. 

Mr KOBELKE: I disagree with the Premier. The Premier has not addressed my point that the defmition 
appears to be deficient. Proposed subparagraphs (i) and (ii) at page 15 do not really add to the words 
"corrupt conduct" in any major way, whereas the schedule to the Bill outlines sections of the Criminal 
Code, but they are not picked up in the definition of "corrupt conduct". 

Mr Court: It is the same as the current defmition of "corrupt conduct" and to which the Opposition agreed; 
it has not changed. 

Mr KOBELKE: Is the Premier suggesting that this Bill will not change the definition? 

Mr Court: The definition is the one that you accepted previously and that we accepted previously_ 

Mr KOBELKE: I accept that that is the fact. The Premier has taken the trouble to p~ck up in the schedule 
those sections of the Criminal Code, yet they have not been picked up in the key definition in this part of 
the Bill. For this Bill to be effective there must be some public education so that people will understand 
the standards according to which they must conduct themselves. We all have a general sense of what is 
right, but there will be times when government employees or officials will need to get a copy of the Act to 
see whether actions which come to their attention could be defined as corrupt, and if they were not lawyers, 
they would get no help from this Bill because it does not have a clear definition of corrupt conduct. We 
must ensure that ordinary people can understand the meaning of Statutes. To that extent, this Bill is 
deficient. 

Dr GALLOP: Improper conduct is defined in this Bill as "serious improper conduct". It is important to 
define those words in a way which is fair to all the players involved, in particular politicians, because 
definitions of "proper" and "improper" change over time and it is important that those of us who participate 
in these activities have some benchmark by which we can judge our behaviour. When the Opposition 
looked at this issue, we were concerned that some of the legislation that existed throughout Australia to 
deal with improper conduct left the definition of those words almost to the discretion of the investigating 
commission, be that the Criminal Justice Commission or the Independent Commission Against Corruption. 
We believed it was important to try to put more content into the defmition of improper conduct. However, 
when we tried to do that, it became clear to us that an emerging area within government is the development 
of codes of conduct. We have seen the development of codes of conduct for Ministers of the Crown, and 
we are now beginning to see the development of codes of conduct for members of Parliament. This was a 
big issue in the United Kingdom following the Nolan report about standards of behaviour for members of 
Parliament 

Therefore, we tried in our legislation to build into the defmition of improper conduct for Ministers and 
members of Parliament reference to applicable codes of conduct, which in the case of a Minister of the 
Crown would be a ministerial code of conduct adopted by resolution of both Houses of the Parliament, and 
for members of Parliament a code of conduct adopted by resolution of the House concerned, be that the 
upper House or the lower House. That was a very innovative suggestion by the Opposition, and I ask the 
Premier why the Government did not take up that idea and develop it further, because I believe it does 
provide a benchmark and does give some guidance to people who partidpate in politics about how their 
behaviour will be judged should it come before an anticorruption commi!:;,:;ion. 

Mr COURT: We do not have the formal code of conduct to which the member for Victoria Park referred. 
A code of conduct was discussed by the Commission on Government, and it was incorporated in the 
Opposition's legislation. There will always be a lot of debate about the form of a code of conduct for 
members of Parliament, and the member need look only at the difficulties we have had in committees of 
privilege in this Parliament to see the effectiveness of our definitions of such words. We currently do not 
have a code of conduct. I do not know what would happen in future if there was such a code of conduct - I 
think it would be very difficult to put in place - and whether it wonld then be appropriate to incorporate that 
code into this legislation. 

Mr Thomas: Are you suggesting there may not be a code of conduct? 
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Mr COURT: I am saying there is no code of conduct. 
Mr Thomas: If there is no code of conduct, how can we define "serious improper conduct" as it relates to members of Parliament? The definition of serious improper conduct would have to rely upon a code of conduct if it was not in breach of some other written law. 
Mr COURT: The Bill spells out what is covered by "serious improper conduct", and it does not refer to a code of conduct, so I suggest the member look at the legislation. 
Mr KOBELKE: The Premier said the legislation does not change the definition of corrupt conduct, and I agreed that that was not the intention of the legislation, but I ask the Premier to reconsider because I now think that this legislation does change that definition. The Bill has no defmition of corrupt conduct, but it is taken to be defined in proposed section 7, which comprises about four pages and many subsections and deals with receipt or initiation of allegations, thereby giving meaning to the words "corrupt conduct". The Premier has said that the defmition of corrupt conduct in the Bill applies to only subparagraphs (i) and (ii) of paragraph (a), which means that corrupt conduct can now be interpreted in a much narrower sense, because the Act does pick up those general statements in paragraph (a); in paragraph (b) with regard to the form of evidence that is required; and in paragraph (c) with regard to improper conduct Subparagraph (iii) relates to committing a scheduled offence. The schedule provides a number of sections from the Criminal Code. The proposed definition applies only to subparagraphs (i) and (ii); therefore the schedule is not caught. I am not a lawyer and therefore cannot say what effect that may have, but it seems that the definition being created by this Bill is being narrowed. I am concerned about the consequences of that 
Mr COURT: There is no distinction between corrupt and criminal conduct. Section 7(1) of the Act outlines the functions of the commission. I understand there is no distinction between criminal law and corrupt conduct. In this context it is not important. 
Mr KOBELKE: I am perplexed and do not purport to understand the situation. I served on the Official Corruption Commission committee. Justice Wickham particularly asked us to be more explicit and pick up the sections of the Criminal Code to be covered rather than leave it in this vague form. 
Mr Thomas: Which is what we did in 1994. 
Mr KOBELKE: I understand what is in subparagraphs (i) and (ii). It has also been argued - I do not know whether it can be substantiated; certainly by Justice Wickham - that the sections of the Criminal Code to be covered should be explicit. 
Mr Court: The member has answered that. It was incorporated in 1994. 
Mr KOBELKE: The Premier does not understand what I am talking about. He introduced a definition that was not there previously. The definition of corrupt conduct was taken from the context of the Act. The Premier has included an explicit definition which is based solely on subparagraphs (i) and (ii); therefore it appears to exclude subparagraph (iii) which refers to the schedule. The schedule captures the sections of the Criminal Code. I am not a lawyer and do not know what effect that will have, but it clearly seems to be a refinement of or limitation on what will be amended by the definition of corrupt conduct at page 3 of the Bill. 

Dr GALLOP: The Premier responded to the point I made about codes of conduct. The whole question of improper conduct is very difficult. Obviously judgments are made in the community every day about whether certain behaviour by Ministers and members of Parliament is proper or improper. More importantly, judgments are made within Parliament itself, through privileges committees and debate on the conduct of Ministers and other members, about the definition of proper and improper conduct However, one of the problems is that very few benchmarks are available in the debate. I agree with the Premier. It is not possible to provide a ready guide about whether any particular behaviour of a member or Minister is proper or improper. Each case will be different; the circumstances will always vary. Codes of conduct provide a benchmark. Those benchmarks are not watertight and they are subject to interpretation in any particular case. However, they provide guidance. The Commissioner for the Investigation of Corrupt or Improper Conduct Bill, which was to give guidance to anyone lOOking into certain conduct by referring to applicable codes of conduct, was a very positive step. Even though it does not determine whether the conduct is proper or improper - in the case of Ministers and members that would ultimately be answered by the Parliament - it does give a guide to those gathering facts about certain conduct; in this case, an anticorruption commissioner. I reiterate that codes of conduct are a good way to overcome the generalisations occurring in legislation such as this. Even if the Premier had not intended to proceed with "codes of conduct" perhaps he will reconsider that position in the light of the weight it would give to legislation such as this, by making it clearer to those who must interpret it. 
Mr DL. SMITH: Is the Premier aware of any organisation that might generally be regarded as an authority for which the State is responsible for financing which is excluded by the defmition of "public authority"? Are there any categories of officers that may be excluded by the defmition of "public service officer"? If he is aware of any that are not covered, will he nominate them? 
I have difficulty understanding how the Premier separates corrupt conduct and improper conduct. I understand improper conduct must be conduct which affects one's ability to do one's job and must constitute an offence under written law. That seems to incorporate every other criminal offence under the Criminal Code. On the one hand, although some items under the Criminal Code are defined as criminal 
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conduct, all the remaining potential offences under the Criminal Code seem to fall into the category of 
improper conduct. I cannot understand how the Premier bas decided which offences under the Criminal 
Code will constitute corrupt or criminal conduct and which will constitute improper conduct. That 
distinction may confuse the public. The general understanding of improper conduct is that it does not 
amount to a criminal offence. However, from the way it is defmed in this Bill it seems to incorporate every 
other criminal offence that is not covered by those sections of the Criminal Code which are incorporated 
into the definition of corrupt or criminal conduct. 

Mr CATANIA: As the member for Mitchell stated, the definitions of criminal conduct or serious improper 
conduct are quite confusing. 'Under functions of the commission, section 7(l)(a)(ii) of the Act reads -

corruptly taken advantage of his position as holder of his office or employment to obtain any 
benefit for himself or any other person; 

Would it be construed as serious improper conduct if a Minister responsible for certain portfoliOS made a 
decision which advantaged either those portfOlios or his electorate? A Minister could also make a decision 
that would advantage his business or his family. Would that be construed to be serious improper conduct? 

Mr COURT: The member for Nollamara asked questions about the distinction between criminal and 
corrupt conduct. Most, if not all, corrupt conduct is covered by criminal conduct. The terms are not 
exclusive. That distinction has no effect on the Bill. because corrupt conduct and criminal conduct are 
normally used together. They cover all the conduct in proposed section 7(1)(a) plus more because we have 
included more sections of the Criminal Code. The Act will not deal with improper conduct. 

The member for Mitchell queried the definition of public authority. The bodies listed in parts 1 and 2 of 
schedule V of the Constitution are not included. Public officer is defined in the Criminal Code. It will now 
include members of Parliament, Ministers and Parliamentary Secretaries. 

Mr D.L. SMITH: I do not think that the Premier has answered my questions. Corrupt conduct is conduct 
of a kind which fits into what will become section 7(I)(a) which picks up the specific provisions of the 
Criminal Code by reference to a schedule of offences. That is regarded as corrupt conduct., but improper 
conduct must be the matters referred to in subparagraphs (i) to (iv) of paragraph (c) but it must also 
constitute -

Mr Court: No, it is subparagraphs (i) to (vi) of paragraph (c). 

Mr D.L. SMITH: As I understand it., first, they must fit into subparagraphs (i) to (vi). Additionally, it must 
be conduct which amounts to subparagraphs (v) and (vi). 

Mr Court: One or the other. 

Mr D.L. SMITH: I want to raise this issue when we reach proposed section 7, because it appears to be 
cumulative. It must be conduct fitting subparagraphs (i) to (iv) and could constitute subparagraphs (v) or 
(vi). It seems to be limiting. In any event, it seems to pick up every section of the Criminal Code other 
than those scheduled. If one is in breach of the Criminal Code in carrying out one's public duty, one is just 
as guilty of corrupt conduct as one is under the scheduled items, which mainly relate to using a public 
office but also to stealing, false pretences, fraud and matters of property, whereas criminal defamation in 
public office seems to be only improper conduct. If in the course of public office a person commits a 
criminal offence, whether under the Criminal Code or a statutory offence of some description, I cannot see 
how it is any less corrupt conduct than the matters scheduled. I wonder about the wisdom of retaining such 
a distinction when it is defmed in this way. 

Mr COURT: We have selected the more serious offences in the Criminal Code. and the member says that 
we should have everything there -

Mr D.L. Smith: I asked what judgment is used in defining serious offences under the Criminal Code. 

Mr COURT: We have acted on the recommendations of the select committee in 1992, the Commission on 
Government and the W A Inc royal commission regarding what should be included in those categories. 

Clause put and passed. 

Clauses 7 and 8 put and passed. 

Clause 9: Section 5 amended and saving provisions -

Mr COURT: I move -

Page 7, line 7 - To delete the line and substitute "Judge or District Court Judge or is". 

I have discussed the amendment with the Leader of the Opposition. Initially we accepted the Opposition's 
proposed amendment regarding a member being removed from office by resolution of both Houses of 
Parliament for different behaviour. However, the Leader of the Opposition bas agreed with this redraft 
provided it embraces his amendment. 

This is a minor amendment. It deletes "or magistrate", because we believe that the person should be of the 
same seniority as a judge, a District Court judge, or a person eligible for an appointment as a judge, as 
suggested by the select committee members. 

Dr GALLOP: Obviously; it is very important that commissions such as this have not only the powers that 
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they need to carry out the functions given to them by Parliament but also the relevant authority and status 
to use those powers. There is a very important distinction in politics between power and authority. One 
can have all the power in the world but, if one does not have any authority, that power will ultimately be 
useless. Many bodies set up to tackle corruption have a certain degree of power, but if they do not have the 
status and authority in the community and do not have the respect that flows from that, their ability to carry 
out their functions will be severely diminished. The membership of the commission should certainly 
represent high judicial office and it should be seen by the community as representing people who have that 
degree of status, authority and knowledge that will enable them to engender trust in the community. The 
Premier's amendment strengthens the clause establishing the membership of the commission by providing 
that one member will be a person who has held office as a Supreme Court judge, District Court judge or is 
eligible for appointment as ajudge, and removes the reference to magistrate. While at one level it is only a 
small change, it increases the status and authority of the body and the Opposition accepts it. 
Mr RIPPER: The Leader of the Opposition drew to my attention the fact that one of his amendments 
would be taken up in principle by the Premier. As the Premier has indicated, the Leader of the 
Opposition's first amendment to clause 9 has been accommodated within one of the Premier's 
amendments. The Leader of the Opposition asked me to say that this is the first occasion since he has been 
Leader of the Opposition that an amendment he has proposed has been accepted. I am sorry that the 
Premier is claiming credit for it in the redraft. 
Mr Court I am not claiming credit for it at all. If the Leader of the Opposition were here, I would give 
him full credit for it. 
Mr RIPPER: Perhaps that was an injudicious choice of words on my part 

Mr Court: We have not got to it yet. 
Mr RIPPER: But the Premier has indicated that he is moving the amendment. 

Mr Court: No, we have two more amendments to deal with before we get to it 
Mr RIPPER: Perhaps I will speak again on this. 

Mr Court: No, please do not. We will transfer the comments. 
Mr RIPPER: Whatever the case, the Opposition is pleased that the Government has accepted the principle 
of one of its amendments. 
Mr THOMAS: I, too, am pleased that the Government has seen fit to accept some of the amendments put 
forward by the Opposition, and particularly this amendment The question of the judicial status of people 
occupying poSitions on the Anti-Corruption Commission was the subject of considerable discussion during 
the select committee's proceedings. One of the options we considered was having serving judicial officers 
acting as chairman or as members of the commission. That position was canvassed with the Chief Justice, 
who felt that that was not possible because, fmt, he did not want his officers tied up in that way and, 
secondly, there was the possibility that a matter that had been before the commission might at some time 
come before the court and the court would have to sit in judgement on a matter of which it had prior 
knowledge. Of course, the court would not do that, but it would complicate the Chief Justice's allocation 
of matters. He advised the select committee that that would not be acceptable and as a consequence it was 
not recommended. 

Those options must be considered. One of the dilemmas we have in relation to making appointments to 
bodies such as this - the current incumbent is an example of the dilemma - is that we want someone who is 
fairly active, on the ball and who is at a stage in life when they still have most of their abilities. People 
such as that tend not to be available when the criterion is that they must be people who have held office as 
a District Court judge. If we are talking about retired people, very often they do not have the requiSite level 
of energy and time to devote to the task. We could end up with a situation where the task is not given the 
appropriate time and energy. An additional problem was encountered by the committee when it was 
appointing the current incumbents shortly after Andrew Mensaros moved the legislation to create the 
commission in late 1988; that is, not many retired Supreme Court judges or District Court judges are 
available for appointment The original Bill sought to widen the field by including magistrates. 
Obviously, there are many more magistrates than District Court judges and many more District Court 
judges than there are Supreme Court judges. The proportion in retirement is that much greater and 
therefore there would be substantially more people available to fill the positions. I am sure that that was 
the Government's intention, but on balance the Opposition feels that it is most appropriate that this 
amendment, of which we gave notice, be accepted by the Government. 
Amendment put and passed. 

Progress reported. 
(Continued on page 3615.] 

Progress 

Sitting suspendedjrom 12.59 to 2.00 pm 

[Questions without notice taken.] 
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MATTER OF PUBLIC INTEREST 

Public Transport, Mismanagement; Bus Services, Privatisation 
THE SPEAKER (Mr Clarko): Today I received within the prescribed time a letter from the member for 
Glendalough (Mrs Roberts), in the following terms -

Pursuant to Standing Order 82A I propose that the following matter of public interest be submitted 
to the House for discussion today. 

That this, House condemns the State Government for its mismanagement of public 
transport, particularly its misconceived plan to privatise our public bus service. 

The matter appears to be in order. If sufficient members agree to this motion, 'I will allow it 

[Five members rose in their places.] 

The SPEAKER: The matter shall proceed on the usual basis with half an hour allocated to members on my 
left, half an hour to members on my right, and five minutes in total to the Independent members should 
they seek the call. 

MRS ROBERTS (Glendalough) [2.35 pm]: I move the motion. 

During the three years this Government has been in office, the area of transport has been typified by 
mismanagement, chaos and deceit, starting with the closure of the Midland Workshops. The deceit started 
right from the beginning. The Government said it would expand the Midland Workshops, and it closed 
them within a few short months of having achieved government 

The Stateships debacle was more chaos and deceit. The Minister for Transport said no exporter would 
lose. History has shown that Global Livestock was awarded a court judgment in that regard. Further, we 
have road trains running rampant in the metropolitan area - longer and bigger road trains. These trucks are 
not able to go into the metropolitan area in any other State in AustraIia. This is not something of which 
Western AustraIia can be proud. The deceit continued when the Minister said that he had not received any 
complaints about road trains in the metropolitan area. However, the Opposition knows that the Minister 
received numerous letters of complaint, including letters from shires such as the Shire of Swan, about those 
road 'trains in the metropolitan area. The Select Committee on Heavy Transport recommended against 
those road trains in the metropolitan area. However, only a couple of days after that select committee 
reported, the Minister moved to permit road trains in the metropolitan area. We have the debacle of the 
Northbridge tunnel and the Minister's deceit -

Mr Lewis: Where is the deceit? 

Mrs ROBERTS: On 20 September 1995, at a meeting which was attended by the member for Avon, the 
Minister for Transport advised those present that he did not support the Northbridge tunnel. We have 
witnesses, and a statutory declaration, to what the Minister said at the meeting. 

As this type of deceit is detailed, one must keep asking whether it is the Minister for Transport who is 
deceiving the people or whether it is the other party. When it happens time and time again, one must 
question the credentials of the Minister for Transport. 

A $4m beer garden was purchased for the Northbridge tunnel. Last week the problems in the taxi Industry 
came to the fore. There was more chaos and deceit. The Minister for Transport has created enormous 
chaos within the taxi industry. One of his flfSt moves was to abolish the taxi control board, and put in its 
place the Taxi Industry Board, which all those in the taxi industry are saying is nothing more than a 
toothless tiger. The board can make recommendations only to the Minister. The board does not operate 
under statutory regulations, as did the old control board, and most people in the industry believe that is a 
mistake. Those responsibilities which were passed from the taxi control board to the Department of 
Transport obviously have not been taken up properly by the Department of Transport In the past week or 
so we have found that many taxi drivers have been given licences without the proper checks being made on 
their criminal records. This was exposed at a meeting in the Minister's office last Wednesday with 
representatives from the taxi industry, the Department of Transport and the police. One might think that 
the Minister intended, as he had advertised and pre-empted in the media, to have that meeting with the taxi 
industry because he was concerned about the claim that there were bogus cabs. However, at that meeting 
the police said that they had checked the criminal records of taxi drivers and found that 150 or 160 drivers -
some people said it was 148 - had a criminal record. 

Mr Trenorden: It could be six. 

Mrs ROBERTS: The Minister said on radio last Friday that it was probably over 160; so there is no point 
in our arguing about the figure. On Friday, the Assistant Commissioner of Police said that those records 
include convictions for sexual offences, armed robbery and other violent criminal acts. I am not suggesting 
for a moment that all those 160 drivers have committed offences of a violent or sexual nature, but some of 
them have. It does not matter to those of us who catch cabs how many drivers have a criminal record; we 
need the security of knowing when we catch a cab that the driver has not been convicted of a sexual or 
violent offence. The public must have confidence in the taxi industry. 

One of the Minister's flfSt bad moves, in his deregulation philosophy, was to remove the requirement that 
cabs display photographic identification of the driver. He also got rid of two of the taxi inspectors by 
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making them redundant. However, there is no doubt, because I have spoken to numerous former members 
of the taxi control board, to Mr Stephen Satchell of the Western Australian Taxi Council, to Mr Kevin 
Clarke of the Western Australian Taxi Operators Association, and to Mr Mick Lee -

Mr Trenorden: Have you spoken to him today? He had a lot to say today on radio, and he will not be. 
pleased with you. 

Mrs ROBERTS: The member for Avon is interjecting in an inane fashion on matters about which he 
knows little. I spoke to him today. I have been in constant contact with people in the taxi industry because 
I take a keen interest in this area. Those people have said that they warned the Minister time and time 
again that he was moving in the wrong direction by taking control of the taxi industry away from the 
industry. They said to him from the outset that it was a mistake to remove the requirement that cabs 
display photographic identification of the driver. The Minister did not believe that at the time, but he 
believes it now and is insisting that all cabs display photographic identification of the driver. The Minister 
is now insisting that all taxi drivers wear a uniform, and he has put on an additional inspector to fine cab 
drivers $100 if they do not wear a uniform. Those regulations were tabled in this House today. 

The Minister announced at the end of the meeting he held last Wednesday that the Government would do 
all these wonderful things to clean up the industry: It would regulate that decommissioned cabs could not 
be put back into the community, that cab drivers would wear a uniform, and that all cabs would display 
photographic identification of the driver. However, that had been determined well before the meeting. The 
Minister did not say there was concern that so many taxi drivers who had a criminal record had slipped 
through the net and managed to get a taxi licence. I asked the Minister for Police whether that was correct, 
because I had heard suggestions from a number of sources about what had taken place at the meeting. I put 
it fairly and squarely to him and said, "Is that what was raised at the meeting yesterday? Did the fact of 
these criminal convictions come to light as a result of the investigations into the missing girls Sarah Spiers 
and Jane Rimmer?" The Minister for Police said, "Yes, that is how it did come to me; and, yes, it was 
raised at the meeting". 

I would not have believed the deceit if I had not seen the cameras rolling on the Minister last week, 
because immediately after I had asked the Minister that question, I walked out of the House and heard the 
Minister say, in answer to questions from the media, "No, those matters were not raised at the meeting 
yesterday" . The Minister said that he did not know what they were talking about. It is a clear 
contradiction. We have seen since then a charade between the Minister for Police and the Minister for 
Transport, Tweedledum and "Tweedledumber", where each has sought to blame the other. The Minister 
for Transport is alleging that the Minister for Police has egg on his face, and I am sure the Minister for 
Police has something to say about the Minister for Transport. While all this is going on, the public 
transport system in this State is going downhill. There are security problems on trains; the debacle of the 
secure car parks that I raised last week; the insufficient rolling stock for the northern suburbs railway; and 
the problems with the Prospector, which have also been raised in this House. The Government has made 
no real commitment to bus transport. The only commitment from the Government this year is that it will 
spend $7.9m to purchase new buses to supplement and replace the existing fleet. The Government does not 
want to admit that it will need more buses to cover the same areas. 

Bus drivers and their families have been in a state of limbo for more than a year. The pressure on them in 
the past six months, while they have waited to see the outcome of the five bus tenders, has been incredible. 
Bus drivers in the State have been treated in the most shabby fashion. They have all wanted to know how 
secure their jobs will be so that they can continue to look after their families and pay their mortgages. This 
Government has not responded to them. The announcement on Friday that none of the five bus tenders has 
gone to MetroBus was an incredible shock to bus drivers and to me. The Minister announced proudly that 
two of the first three tenders had gone to MetroBus - the Armadale and Joondalup tenders - and that the 
only one on which it had missed out was the Midland tender. However, there were more buses in the 
Midland tender than in the other two tenders combined, so it was a bit duplicitous of the Minister to say 
that MetroBus had won two of the three tenders when the private contractor got most of those buses. The 
Minister was also duplicitous with regard to the tender for the central area transit system, which was a very 
small tender, comprising only 20 to 25 drivers. All the drivers told me that they felt the CATS tender was 
the calm before the storm; it was the carrot offered to MetroBus in exchange for some of the other tenders 
being taken from it. 

The Government has reduced bus maintenance. It requires drivers to work broken shifts with three or four 
hour breaks between shifts, so that although they might work for only eight hours a day, that eight hours 
might be spread over 12 hours, or more. The Minister has said that bus drivers have a lovely job because 
they get three or four hours off in the middle of the day, but he does not tell people that the drivers are not 
paid for that time off and many of them do not have an opportunity to go home or to use that time usefully. 

MetroBus did not work with its drivers to enable them to make tenders which were as competitive as they 
might have been. However, despite that, I am told that the MetroBus tenders were very competitive with' 
those that were accepted from the private companies. Given that, one wonders why the Government has 
put everyone through the trauma of privatising the bus services. It is very shabby treatment of a 
government work force that has taken considerable pride in its job and in caring for the community. 

This is about nothing more than ideology and the Government's blind adherence to the belief that 
everything that is private is better. Private buses have been in operation before. People of my 
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grandparents' age can tell us what a debacle that was and how the Government had to buy back those 
services. In the Minister's background statement he alleges that Western Australia is the last State to join 
the trend of contracting out bus services. He said that New South Wales and Victoria currently contract out 
a high proportion of their bus service and Queensland is involved in a reform program. That State has not 
privatised its service. Under its reform program, it asked its employees how they could do it better. I 
understand that service estimated savings in the order of $2Om. Those bus drivers kept their jobs in the 
public sector. That is another bit of nonsense from the Minister. 

Another piece of information; we do not hear from the Minister is that Choice magazine judged MetroBus 
to be the best provider of public transport in Australia Western Australia has the best provider of public 
transport in Australia but what is the Government dOing? It is chopping up the service and privatising it 
A recent public transport benchmark study by the Australian City Transit Association said that compared 
with other Australian capital city operators, MetroBus achieved either flfSt or second place in most 
categories. That should have enabled MetroBus to remain as the backbone of public transport in Western 
Australia. 

My time is limited but I put on record that the Opposition supports public transport remaining in public 
hands and being owned and run by the State. The Minister stretches credibility to the limits in his press 
statements. He said two conflicting things -

It is important to emphasise that during this process and after the new operators take over, the 
travelling public's interests will continue to be protected in vital areas such as fares, concessions, 
timetables, routes, service frequency and the quality of buses. The Government will still control 
the buses with Transperth exercising supervisory and regulatory powers as is currently the case. 

He then says that cost savings will be substantial and that the winning private sector contractors will 
deliver savings of up to 30 per cent. How can the number of drivers, the buses, the service, the routes and 
the rates remain the same while making 30 per cent savings? It is a nonsense and should be exposed as 
nonsense. One thing the Minister must answer clearly, and from which he is ducking for cover, relates to 
his commitment that 50 per cent of bus transport will go to private contractors. I want a commitment for 
the other 50 per cent to remain with MetroBus. Will the Government sign with MetroBus six to seven year 
contracts as it has with the private operators? 

MRS HALLAHAN (Armadale) [2.52 pm]: I second and strongly support the motion. It is a disastrous 
decision by the Court Government on community ownership of infrastructure and public transport in 
Western Australia. We have all contributed to the buildup of what has been a remarkably integrated and 
efficient public transport system. The private sector provision of transport services is fresh in the memory 
of many of us today. I think the member for Glendalough referred to her grandparents and parents. I can 
tell the member for Glendalough that I remember catching Beam buses along Great Eastern Highway from 
Midland. That system fed into various other private sector services. It was highly inefficient and did not 
provide the quality integrated system which has been achieved over the years. Admittedly, better 
technology is available with the buses operating today. Nonetheless, we seem to be turning back the clock 
to an era which many of us do not remember kindly. 

We do not understand why the Court Government wants to pursue this course considering the efficiencies 
that have been gained under what is known as the Charlton plan. Despite the goals of the Charlton plan 
having been met by MetroBus, the services have still been contracted out and MetroBus drivers and staff 
have no reward for their efforts in reducing costs by $3Om and staff by 600 out of 2 250 over three years. 
None of those efficiencies and cost effectiveness savings, which came at great cost to many MetroBus 
employees, seems to have been regarded. On the basis of an ideology all that seems to be disregarded and 
the services have gone to private contractors. I and many other Western Australians believe this is a 
lamentable decision. 

The savings are illUSOry. The Minister said in his statement that the figures which are the basis for the 
private sector involvement were taken from the beginning of the 1995-96 financial year. One presumes 
that also means those figures came from the end of the 1994-95 financial year. Since then, in the third year 
of the Charlton plan, MetroBus achieved $IOm more in savings. That has not been taken into account 
The private sector may not have to make any savings whatever. They may have all been made by 
MetroBus, given that the Minister's statement refers to the commencement of the 1995-96 financial year. 
The Government owes the community of Western Australia an explanation. The Minister has been 
misleading in his statements. 

I am also concerned about the south eastern suburbs. Services from the Canning and Southern River 
depots have both been awarded to Swan Transit Pty Ltd. That company was also awarded Midland 
services a few months ago. The Kalamunda bus depot which has 30 buses has not yet gone out to tender. 
One of the tiny tenders awarded to MetroBus is the Armadale south area In the paper showing where the 
services would be conducted, a vast geographic area represented Armadale south. That area was used 
misleadingly by the Government Despite the size of the area, only seven buses service that area Another 
very small contract went the way of MetroBus in Joondalup north and the central area transit system, which 
has only 11 buses. All the large services have gone to the private sector. Many believe the competitive 
tendering process was used to drive down the costs of MetroBus; not to give it a share of the contracts, but 
to make any savings the Government could and award the contracts outside government, to any tenderer 
other than MetroBus. 
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It is not insignificant that the Court Government increased bus fares in its first three Budgets, including 
pensioners and students alike, although it did not increase them in the last Budget. It was a harsh impost 
for people who lived in the more distant zones and who, during the term of the Labor Government, were 
supported the most. That was sound public policy. I question the preferred tenderer document which I will 
table. It may be found interesting in future by students doing research. It is called "Tenderers: Contacts". 

[The paper was tabled for the information of members.] 

Mrs HALLAHAN: Under the heading "Preferred Tenderers", it refers to the three successful tenderers and 
MetroBus. It is an extraordinary document which indicates that MetroBus was a preferred tenderer, 
certainly at significant times within the tendering process. However, at some point MetroBus was no 
longer regarded as a preferred tenderer. When was that decision made? 

Mr Cowan: Which contract are you talking about? 

Mrs HALLAHAN: This is disgusting! This is a very important public policy issue, yet the Deputy 
Premier asks what am I talking about. He should stop his insignificant discussions with his colleagues and 
listen to the debate! He should respond seriously to this motion. The document to which I have referred is 
headed "Tenderers' Contacts" and "Preferred Tenderers List" and lists four companies, one being 
MetroBus. However, we know now that MetroBus is not one of the preferred tenderers. At what point in 
the tender process did MetroBus lose its preferred tenderer status? What involvement did the Minister 
have? Did the Premier intervene and say that MetroBus could not win any tender? 

Our time is limited but I wish to briefly refer to the uncertainty aspect. The Government should identify its 
intentions regarding the 50 per cent plus remaining bus services provided by MetroBus. Will MetroBus be 
given the same certainty as that given to the private sector? The contracts offered to the private sector are 
for six years, plus a six year option, or seven years plus a four year option. What will be offered to 
MetroBus? Will the remaining services be put to tender before or after the next state election? Will the 
same certainty that has been given to the private sector be offered? A lot of uncertainty exists for senior 
people employed by MetroBus. If they are not offered the same certainty I am sure they will be attracted to 
the private sector in this and other States. I am sure that bus drivers will continue to suffer terrible 
uncertainty. How are they to provide for their families, and what will happen to their weekly income and 
their superannuation? This is a very disturbing time. 

The Government has many questions to answer. Why did the Government not make this announcement 
earlier? If the process of awarding Swan Transit the Midland service was viable and beyond criticism, why 
did it take such a long time to award the next five tenders? Why could the Government not reduce the 
uncertainty for many MetroBus employees? Why will it not take action now to reduce the uncertainty for 
the remaining MetroBus employees? 

MR COWAN (Merredin - Deputy Premier) [3.03 pm]: I listened with interest to the comments of the 
members for Glendalough and Armadale regarding public transport in Western Australia. The member for 
Glendalough was prepared to give some recognition to the entire public transport issue - taxis, trains and 
other aspects - but the member for Armadale confined her remarks to buses and bus contracts. 

Some debate has occurred in the public arena about taxis and the changes that have been implemented in 
that industry. Considering the wide publicity, it is surprising that most of the changes in the industry have 
been at the instigation of the industry itself. More than anyone, the taxi drivers supported the abolition of 
the taxi control board. One could go further with these issues, but I do not think that anyone could deny 
that some concern has been expressed recently about the process by which taxi drivers obtain a licence to 
operate a taxi. It is also interesting that within three months we have witnessed, again through the media, a 
demand for greater protection for taxi drivers owing to the propensity for drivers working late shifts to be 
assaulted. We have all heard the call for more protection for taxi drivers. Now, the wheel has turned and 
everyone is accusing taxi drivers of having criminal records. The Opposition and the media should decide 
which side they are on, because it appears that once again people are being caught up in opportunism rather 
than making an effort to deal with the issue. 

I turn now to what has probably been the predominant issue in debate on public transport - the decision by 
the Government to announce the preferred tenderers for five bus services throughout the metropolitan area. 
The areas were consolidated, and three. successful or preferred tenderers were announced: Swan Transit for 
the southern Canning River region; Transport Management Group for the Rockingham region, and 
Australian Transit Enterprises for the Wanneroo-Marmion region. 

I am not sure what the document tabled by the member for Armadale contains. I hope that one of the 
attendants can hand me a copy, because only one announcement has been made about the preferred 
tenderers; therefore, there have been only three preferred tenderers! 

Mrs Roberts: I received that document from the Minister's office. 

Mr COW AN: I thank the member for Nollamara for handing me the copy of the document. There were' 
only three preferred tenderers -

Mrs Roberts: The document lists four. 

Mr COW AN: I will seek an explanation for that. 

Mrs Hallahan: Will you give us that explanation? 
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Mr COWAN: Of course. I would not seek it only for my consumption! I will provide that explanation for 
interested members. 

Only three preferred tenderers were announced. It is very important that members understand that the State 
Government made clear some time ago that up to 50 per cent of bus services operated by MetroBus would 
be offered to the private sector on a contract basis. That was to be done in stages. The fIrst stage was the 
awarding of the Midland contract to Swan Transit. Contrary to some claims made by the member for 
GlendaIough last week during debate in this place, when she said that Swan Transit had not been able to 
deliver an efficient service and;required additional buses-

\ 

Mrs Roberts: I did not say that. 

Mr COWAN: She said that Swan Transit would need at least six extra buses to provide the same service 
that had been provided by MetroBus. I recommend that the honourable member read Hansard, which 
shows that she said Swan Transit needed six more buses to provide the same service. That is quite wrong. 
In fact. quite the reverse has occurred: Swan Transit has been able to provide the service with six fewer 
buses. Perhaps we can identify why that is the case. It might come as a surprise to members to learn that 
staff sick days off are only 10 per cent of the figure under MetroBus. Swan Transit reports that that is 
because the bus drivers have been given an opportunity to enjoy their work; they like going to work. 

Let me also deal with the question of maintenance of buses. Drivers from Swan Transit have been given 
their own bus to operate and they know the route that they will take; effectively, they use their own bus. 
As a consequence, the maintenance requirement on those buses has fallen quite dramatically. 

Mrs Roberts: Swan Transit does not do preventive maintenance; the buses were previously serviced every 
15 000 kilometres and that does not now happen. 

Mr COWAN: The buses are managing to keep going far longer; they are far more reliable than they ever 
were with MetroBus. 

I will make reference to the tenders in the time that is available to me, because I am sure the Minister for 
Planning and the member for Swan Hills intend to speak in strong support of Swan Transit. It is important 
that this issue be raised. I do not know how many members are aware of the competition policy 
requirements for government agencies providing services that can be provided in a competitive 
environment by the private sector. In making the transition from the public sector to the private sector, a 
general set of principles can be adopted when bodies like MetroBus are required to submit a tender to keep 
the work that they have been dOing. 

It may come as a surprise to members opposite that notwithstanding the fact that MetroBus could reduce it 
costs by 17.5 per cent. it still was not able to win that tender. 

Mrs Hallahan: We do not believe you. Why did you take MetroBus off the preferred tenderer list? 

Mr COW AN: The point I am trying to make is that even though we could load the contract in favour of 
MetroBus based on its performance record, it was still unable to win the tender on a competitive basis. The 
claim by opposition members that the Governmentframed those tenders in such a way that they could never 
be won by MetroBus cannot be sustained in any way, shape or form. 

Mrs Hallahan: I will never believe you. 

Mr COW AN: I do not have the time, patience or interest to worry about whether the member for Armadale 
is, or is not, a believer. 

Mr Kobelke: Nor do you have the facts. 

Mr COW AN: The fact is that. when preparing its tender documents, MetroBus was able to hypothecate a 
saving of 17.5 per cent and to put that in its tender. Having done that, it was still unable to win the tender 
or to be named as the preferred tenderer. The point is that -

Mr Kobelke: It won it on a cost basis. 

Mr COW AN: No, it did not. 

Mr Kobelke: It did; it rejigged the figures to take account of the fact that it had to give a profit to the 
private operators. That is the only reason it came in under. 

Mr COW AN: The member for Nollamara is wrong. The figures were rejigged, but they were rejigged in 
favour of MetroBus and it still could not win. 

Several members inteljected. 

Mr COWAN: I want to leave some time for other speakers and I need to make one more comment. The 
Minister for Transport -

Several members inteljected. 

The DEPUTY SPEAKER: Order! I am allowing a fair bit of inteJ.jection, particularly from members who 
have spoken and who want to clarify matters. However, all inteJ.jecting is disorderly and when two or three 
members are inteljecting at the one time, that is unacceptable. 

Mrs Hallahan: We will do it one at a time! 
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The DEPUTY SPEAKER: I formally call the member for Armadale to order. The member knows that it is 
highly disorderly to intetject while I am on my feet. 

Mr COWAN: I remind members opposite that the Minister for Transport has said time and time again that 
no forced redundancies will be applied to MetroBus drivers, and that has been reinforced by the Premier. I 
do not know how many times we have to say it . 

A survey has been conducted recently by a consultancy group on behalf of the Government looking into 
public transport requirements and what users of public transport think - not what the Press, the Opposition 
or the vast majority of Western Australians who do not use public transport think. 
Mrs Roberts: Choice rated MetroBus highest in Australia. 

Mr COW AN: This survey asked users their views about the service. It may be of interest to members 
opposite to know that the public service rated most highly in that survey was the ferry system. 
Mrs van de Klashorst: It is a private operation. 

Mr COWAN: The train system came second and, unfortunately, MetroBus came a sad last. MetroBus will 
still have 50 per cent of the State's metropolitan bus contracts. We will now have a number of preferred 
tenderers delivering services with which we can make a comparison. After we have made that comparison 
we can then determine what is the best public transport system for the metropolitan users of those services. 

MRS van de KLASHORST (Swan Hills) [3.18 pm]: I cannot understand why the Opposition calls 
contracting out in metropolitan areas mismanagement or misconceived plans to privatise the bus service, 
because it is not privatisation - it is contracting out There is a major difference. Members on this side 
understand that, but members opposite obvi9usly do not understand the difference. 
I am joining this debate today because Swan Transit operates throughout my electorate of Swan Hills. I 
can talk about the experiences of the people in Swap Hills, not only the consumers of PQblic transport but 
also the people from Swan Transit, because I have had a fair amount to do with them. 
Mr Osborne inteIjected. 
The DEPUTY SPEAKER: Order! The member for Bunbury. 
Mrs van de KLASHORST: First, I must empathise with the employees of MetroBus. Naturally they must 
feel under threat. For some employees who have worked a long time for MetroBus, their continuity of 
employment seems to be broken and they are disturbed by the change, which is a natural, human feeling. 
The fear of the unknown is often frightening to everybody. Also, as the members for Armadale and 
Glendalough said, the employees are woiried about bills and payments, as anyone of us would be in their 
situation. I must reassure the employees that the same number of buses will be on the roads. The buses 
will still need drivers. The Government is very aware of the concerns of the drivers and employees. We 
know that they will need assistance to transfer to the preferred tenderer. One of the things that the Minister 
has set up, and it was advertised in today's paper-

Mrs Roberts: What an insult, putting an advertisement in the paper. 

Mrs van de KLASHORST: Excuse me. I have not the time to take intetjections. 
Mrs Roberts inteIjected. 

The DEPUTY SPEAKER: Order! The member for Glendalough. 
Mrs van de KLASHORST: It is a message to all MetroBus drivers that the Government has set up a job 
information line. 
Mrs Roberts intetjected. 

The DEPUTY SPEAKER: I formally call the member for Glendalough to order for the fIrst time. 
Mrs van de KLASHORST: This is just the overt picture of what the Government is doing. Government 
has called together the Department of Productivity and Labour Relations, the Public Service Management 
OffIce, MetroBus and the Department of Transport to work out a way to ease the disturbance caused by the 
transfer of the MetroBus people into the private sector. It is really important for drivers particularly and 
other employees to remember that the new, preferred tenderers will need experienced people. We found 
that experienced drivers were the flI'St people to get jobs in Swan Transit. The most important thing is that 
this information line and all the backup Qf those departments is in place to work with the people who are 
concerned and upset about the changes, so that individuals can be helped. The Minister has assured me this 
will happen and it is now being set in place. 
Several members intetjected. 

The DEPUTY SPEAKER: Order! 

Mrs van de KLASHORST: Briefmgs and indiVidual assistance must be given to work out contract hours 
with the preferred tenderers. The job information line will be in place and people will act as mediators 
between the two. Although this time of change is traumatic, I can reassure employees about Swan Transit 
I believe the other two companies have the same records of being caring employers. The drivers who 
moved over from MetroBus last time applaud the fact that they are working for Swan Transit 
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Several members inteIjected. 

The DEPUTY SPEAKER: Order! 

Mrs van de KLASHORST: I will go on witb a short, positive statement about tbe prospects for future 
employees of tbe preferred tenderers. They can have purposely designed routes and contracts so tbat tbey 
may fit in tbeir jobs witb tbeir families. One of tbe beauties about Swan Transit is that because drivers live 
close to tbeir bus routes, tbey can often go home for lunch and do tbings which tbey could not do when a 
big computer in Pertb used to tell tbem, "You are on tbis bus or you are on that bus." 

Mr Brown: You are giving IlS Alice in Wonderland stuff. 

Mrs van de KLASHORST: I have been told tbis by some of tbe drivers out tbere. Drivers can have regular 
starting times, which means that tbey go out every day at tbe same time. One of tbe benefits is that tbey 
have got to know tbeir passengers and have been able to build up a rapport witb tbem. When tbey had any 
route anywhere, drivers could not do tbat Drivers on school runs are able to cope much better because 
tbey know tbe children and tbeir parents. It makes tbe journey much easier, not only for tbe driver but also 
for tbe public. I have had a couple of lunches witb tbe employees at Swan Transit. Job satisfaction is one 
message tbat is coming across time and time again. Just after Swan Transit won tbe tender, a gentleman 
wrote to me a most derogatory letter in which he said how dreadful we were and what a horrible thing tbe 
transfer was. He was working for MetroBus. One day recently I went to a lunch at Swan Transit. This 
man sat next to me during tbe lunch. He spent tbe whole lunch hour telling me tbat it was one of tbe most 
positive things he has done and tbat his whole lifestyle has changed. He is very happy tbat he can now 
have an input into decision making at Swan Transit. He said, "What I have been saying during tbe lunch 
time was sort of making up for tbe dreadful letter I wrote at tbe time of tbe turmoil." That is a true story. 
From tbe customer's point of view I can give concrete examples of how Swan Transit is working for tbe 
community. A lady rang me - I will not give her name; she has a disabled son - and asked if we could do 
something to help. I saw tbe people at Swan Transit. They moved a bus stop so it is much closer to his 
home. They also worked out a way in which tbe driver can assist. I have tbe fIle notes here. 

Several members inteIjected. 

The DEPUTY SPEAKER: Order! 

Mrs van de KLASHORST: The otber morning one of tbe drivers was stopping at tbe comer of Lionel 
Road and Stone Crescent when he noticed tbat one of his regular passengers was not tbere. Members 
should remember tbat drivers get to know tbeir regular passengers. He waited on tbe comer of tbe road for 
tbe passenger to board. If he had not been a regular driver, he might not have known tbat regular passenger 
was not at tbe bus stop. That is very important. Anotber example is tbat tbe first wheelchair bus was 
purchased by Swan Transit for people witb wheelchairs in tbe Swan Hills area to be able to board buses. 
Sunday services are increasing everywhere, whereas before, MetroBus said tbat it did not have enough 
passengers. In response to inquiries made to Swan Transit, I have found tbat it is increasing tbe service and 
making a profit. I do not have enough time to give any more examples, but if any member wants tbem, I 
have case after case showing where Swan Transit has responded. 

Mrs Hallahan inteIjected. 

Mrs van de KLASHORST: In response to tbe member for Armadale who said tbat tbe money is going 
overseas or out of tbe State -

Mrs Hallahan: Interstate. 

Mrs van de KLASHORST: Swan Transit has put $lm into a new development at Midland which is tailor 
made for tbe buses and staff in our area. Contracting out is of benefit not only to tbe State financially and 
to customers but also, I promise, to employees. 

MR LEWIS (Applecross - Minister for Planning) [3.29 pm]: It is pretty obvious from tbe performance of 
tbe Opposition today that it has scratched around trying to find some sort of motion because it could not 
have a day in Parliament witbout a matter of public interest motion. It is fair to say tbat tbe standard of 
debate reflects what tbis motion is really all about The members opposite really did not have an issue so 
tbey dredged up sometbing about which nobody opposite is terribly interested. 

Mr Kobelke: The debate was going quite well until you stood up. 

Mr LEWIS: It will go even better if tbe member listens to me. A litany of accusation has been made 
against tbe Minister for Transport about Midland Workshops, taxis, MetroBus, shipping and all tbose other 
things. However, tbe Opposition fails to remember tbat a responsible Government must ensure that it uses 
its best endeavours to try to minimise tbe cost to tbe public purse of government transport and at tbe same 
time obtain tbe maximum efficiency of service. I suggest to tbe Opposition tbat tbe Minister for Transport 
has been, and continues to be, successful in his pursuit of improving public transport in tbis State. 

Mrs Roberts: You're on your own on tbat one. 

Mr LEWIS: The member for Glendalough should know tbat public transport in Western Australia returns 
through tbe fare box 22¢ in every dollar spent Therefore, it is subsidised approximately 77¢ in every 
dollar spent. About $25Om of state resources, gained from tbe citizens of Western Australia, is used to 
subsidise public transport. Therefore, tbe Government has great responsibility to ensure tbat public 
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transport is efficient for the benefit of clientele. The public in the Perth region would mostly say that 
MetroBus has traditionally been run for the benefit of bus drivers, and to hell with the clientele! Members 
opposite know that, but they will never come to grips with that fact because they are slaves of the unions -
they can do nothing without the say-so of the unions. The Opposition has moved this ideological motion 
and it decided to bag the Minister for Transport in seeking the support of a few hundred MetroBus drivers. 
A specialist panel was established, and MetroB us was given advantage in the tender process. 

Mrs Hallahan: It was not 

Mr LEWIS: It was. MetroBus was given special, independent advice regarding how tenders were to be 
called, and it was asked to comment on the tender process. MetroBus had a monopoly in Western 
Australia and it knew all the costs involved and services operating; therefore, it had a natural example. 
Nevertheless, it could not use that natural example. Members opposite ridicule the Minister for Transport 
and impugn the integrity of that expert and independent panel that made the assessment Is that the 
Opposition's intention, because that is what this motion is about? 

The Minister for Transport has a very difficult portfolio. He took on the job in public transport, which the 
previous Labor Government had run down over many years because the transport unions controlled that 
Government The Minister has made great inroads in the portfolio. Members opposite have never given 
the Minister credit for his program, applied across Australia, to obtain a better roads deal for Western 
Australia. If people make decisions, occasionally they err. I make many decisions, and I make a mistake 
every now and again. Members opposite should not be stupid and claim that if someone makes a mistake 
every now and again, everything that person does is wrong. Everyone who achieves things makes 
mistakes, and sometimes one must be big enough to face up to those mistakes. Although the Minister for 
Transport may be a little unorthodox in his methods, which may be acceptable, he is the Minister with this 
job and he has done a very good job as far as the coalition Government is concerned. The Government 
rejects the motion. 

MR KOBELKE (Nollamara) [3.37 pm]: Mr Deputy Speaker -

Several members inteIjected. 

The DEPUTY SPEAKER: Order! I was about to admonish someone from the Government's side, but the 
Leader of the Opposition is inteIjecting from out of his seat. There is far too much cross-Chamber 
inteIjection. 

Mr KOBELKE: I will attempt to return some rationality to the debate. This Government has attempted to 
turn the clock back 20-odd years as it has no commitment to public transport. It increased fares, reduced 
quality and adopted a slash and burn approach, and the Minister for Planning indicated the Government's 
lack of due regard for public transport. This approach was evident in the contributions of members 
opposite. The Government's objective is to contract out or privatise 50 per cent of metropolitan public 
transport. The Minister for Transport has used the term "privatisation" of late, although he previously 
referred to contracting out. How can we weigh up this complicated area of contracting out and whether a 
good deal has been achieved? This cannot be done when the Minister does not produce figures. One of the 
frrst services contracted out was the South Perth ferry service, which was investigated by the Auditor 
General. The ensuing report tabled in this place indicated that it will cost more over five years to contract 
out this service than to retain it as a government service. If the Government is paying more to contract out 
the only service for which we have an independent assessment, it follows that other services may cost more 
to be contracted out. 

The Deputy Premier is a very good poker player; in this place he holds his hand, which contains no pairs, 
and claims to present facts when he has none. I referred to the absolute travesty of the Midland Workshops 
closure by the Deputy Premier, and I was told at the time that the facility cost $19m a year and that its 
closure would save $67m a year! That was the Deputy Premier's argument, but his figures did not add up. 
We need some figures from the Government regarding contracting out. We do not want smoke and mirrors 
tricks. Figures from an independent assessment are likely, as occurred with the ferry service, to indicate an 
outcome of increased cost, reduced service quality and the placement of loyal workers who have driven 
buses for many years in an untenable situation. 

Mr Trenorden: You mean the ferries. 

Mr KOBELKE: I mean buses generally. Many bus drivers' lives have become uncertain because this 
Government has embarked on its ideological bent to destroy public transport in metropolitan Perth. 

Question put and a division taken with the following result -

MsAnwyl 
MrBridge 
MrBrown 
MrCatania 
Mr Cunningham 
Dr Edwards 

Ayes (18) 

Dr Gallop 
Mrs Hallahan 
MrKobelke 
Mr Marlborough 
MrMcGinty 
Mr Riebeling 

MrRipper 
Mrs Roberts 
MrDL. Smith 
MrThomas 
Dr Watson 
Ms Warnock (Teller) 



Mr Ainsworth 
Mr C.J. Barnett 
MrBlaikie 
MrBoard 
MrBradshaw 
Dr Constable 
MrCourt 
MrCowan 
MrDay 

MrGrill 
MrLeahy 
Mrs Henderson 
MrGraham 
Mr M. Barnett 
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Noes (25) 

Dr Hames 
Mr Johnson 
MrLewis 
MrMarshall 
MrMcNee 
MrNicholls 
MrOmodei 
MrOsbome 
Mrs Parker 

Pairs 

MrPendal 
MrShave 
Mr Trenorden 
MrTubby 
Dr Tumbull 
Mrs van de Klashorst 
Mr Bloffwitch (Teller) 

MrKierath 
MrMinson 
MrWiese 
MrW.Smith 
MrHouse 
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Question thus negatived. 

STANDING ORDERS SUSPENSION 

Official Corruption Commission Amendment Bill 

MR CJ. BARNETT (Cottesloe - Leader of the House) [3.43 pm]: I move, without notice -

That so much of the standing orders be suspended as is necessary to enable the Official Corruption 
Commission Amendment Bill to pass through all remaining stages in one day. 

The reason for this suspension of standing orders is that in the hope that debate on that Bill concludes some 
time this evening, we may not have available a clean copy of the Bill. This suspension will allow us to 
proceed to the third reading even if we do not have a clean copy of the legislation. 

MR RIPPER (Belmont) [3.44 pm]: The Opposition supports this motion because it does not want the 
Bill held up on a mere technicality. We are having a comprehensive debate. However, if this motion were 
not carried, we might be required to come back tomorrow, simply because the odd clause was not printed 
in black and white. 

Question put and passed with an absolute majority. 

OFFICIAL CORRUPTION COMMISSION AMENDMENT BILL 

Committee 

Resumed from an earlier stage of the sitting. The Chairman of Committees (Mr Strickland) in the Chair; 
Mr Court (Premier) in charge of the Bill. 

Clause 9: Section 5 amended and saving provisions -

Progress was reported after the clause had been amended. 

Mr COURT: I move -

Page 7, after line 19 - To insert the following subclause -

(5) After section 5(3) of the principal Act the following subsections are inserted -

.. (3a) Before making a recommendation under subsection (3) the committee 
shall publish in a daily newspaper circulating throughout the State a notice 
calling for expressions of interest in appointment to the office of member of the 
Commission. 

(3b) The committee shall consider expressions of interest lodged in 
accordance with the notice but may make a recommendation under subsection 
(3) whether or not the person recommended has lodged an expression of 
interest. ... 

This is a relatively small amendment. It provides that the committee making the appointments to the Anti
Corruption Commission must advertise publicly. It is a similar provision to that which is contained in the 
Environmental Protection Act. It is all very well for this Parliament to say that there are people who can 
make these decisions; equally, there could be criticism that a club was at work for the appointments. The 
Government thought this amendment appropriate so that people who were interested in appointment to the 
commission could see the advertisement. The committee is not required to accept those people; however, 
we think it appropriate that people be given the opportunity to apply for appointment. 

Amendment put and passed. 
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Mr McGINTY: The Opposition has not moved an amendment to cover this matter; however, I am 
concerned at the narrowness of the appointing body - the Chief Justice, the Chief Judge of the District 
Court and the Solicitor General. Three of the most senior law officers in the State will make the 
appointments. Although previously the COmmissioner of Police made the appointments, which the 
Opposition agreed was inappropriate, Such a narrowly based body making those decisions will not achieve 
the desired result. There is a preoccupation in the clause with senior legal officers. I would prefer to see -

Mr Court: Representatives from the Catholic and Anglican Churches? 

Mr McGINTY: I am not sure who they should be; however, I am not happy about the narrowness of the 
base on which these people will make their decisions. They come from a very exclusive, but narrow, club 
and it would be advantageous to fmd a mechanism to broaden the clause. In days gone by, the chairman of 
the Public Service Board might have provided a non-legal dimension to the appointments that need to be 
made. The narrow scope of this clause is a concern to me. 

Mr COURT: I share the Leader of the Opposition's concerns. It is difficult to know how it can be 
improved. These people have been chosen to make the appointments mainly because of the independence 
of their position. By the time they are appointed to these positions they have proved they are people of the 
utmost integrity. If the clause were broadened, it would be difficult to prescribe the qualities required of 
such a person. One of the reasons the Government was keen to include the previous amendment in the 
legislation was to ensure that the public would be aware of what is required of a person seeking to be a 
member of the commission. 

Mr McGinty: I have no argument with that. Including someone like the Ombudsman or the Auditor 
General - that is, people holding an independent statutory office which reports to the Parliament - would 
broaden the clause. With due respect to the person who holds the poSition, I do not think the Solicitor 
General would add anything to the deliberations of the Chief Justice and the Chief Judge. 

Mr COURT: The main purpose of the amendment is to take a former serving police officer off the 
commission. In the future, the Government would have an open mind about changes to this area. 

The CHAIRMAN: I will give the Premier the call because his amendment is next in the queue. 

Mr COURT: The Leader of the Opposition gave notice that he would amend section 5 of the principal Act 
by including paragraph (d) which reads as follows-

the Houses of Parliament, by resolution, request the Governor to remove a member from office on 
the grounds of neglect of duty, misbehaviour, or mental or physical incapacity, and the Governor 
is to comply with any such request 

The Government would like to support the thrust of that amendment and I will move an amendment which 
is drafted in a slightly different format but is more appropriate. Before the lunch suspension the Leader of 
the Opposition was given credit for all the amendments to clause 9 and for the purpose of expediting the 
passage of this legislation I accepted that Following a discussion with him, the Leader of the Opposition 
agreed to forgo his amendment and agree to my amendment I move -

Page 8, lines 14 to 22 - To delete the lines and substitute the following subclauses -

(6) Section 5(5) of the prinCipal Act is amended -

(a) by inserting after paragraph (a) the following paragraphs -

tf(aa) the member becomes a judicial officer or a member of the 
Police Force; 

(ab) in the case of a member appointed under subsection (2)(b), the 
member becomes a public officer otherwise than by reason of 
being appointed as a member; tf • 

(b) by deleting "or" after paragraph (b); 

(c) in paragraph (c) by deleting "Governor." and substituting "Governor; 
or"; 

and 

(d) by inserting after paragraph (c) the following paragraph-

"(d) the member is removed from office by resolution passed by 
both Houses of Parliament on the grounds of misbehaviour, 
incompetence, or mental or physical incapacity impairing the 
performance of his or her duties. " . 

(7) Section 5(6) of the principal Act is amended by deleting "Governor shall appoint 
one of the members to" and substituting the following -

" member who holds office under subsection (2)(a) shall II 

Amendment put and passed. 
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Mr McGINTY: I advise the Committee that I will not proceed with the first amendment to clause 9 in my 
name on the Notice Paper. However, I will proceed with the next amendment. I move -

Page 9, lines 1 to 12 - To delete the lines and substitute the following -

(9) If the appointment of a person as a Commission member under the provisions of 
section 5 of the principal Act as enacted before the commencement of this Act is still in 
effect immediately before that commencement, that appointment is terminated on and by 
virtue of that commencement. 

(10) Subsection (9) does not affect the eligibility of the person to be appointed as a 
Commission member under section 5 as amended by this Act. 

In essence, if this amendment is successful, it will bring to an end the term of office of the current members 
of the Official Corruption Commission; however, they can be reappointed on merit. This amendment will 
delete proposed section 5(4a) and (4b) in this Bill which provides for a member of the Official Corruption 
Commission to continue to hold office as soon as the Official Corruption Commission is revamped and 
renamed. It is not appropriate to do that and there has been public debate on the issue over the past few 
weeks. It was brought into sharp focus with the debate about Commissioner John Porter, who was a former 
Commissioner of Police. It was proposed that he be appointed to the Anti-Corruption Commission and it 
was publicly stated that he would hold office for the first 12 months of the life of that commission. In other 
words, one of the commissioners would be a former Commissioner of Police. In light of the very clear 
enunciation of the policy that police officers should be removed from sitting in judgment of complaints 
against police and the proposal to incorporate complaints against police in this legislation, Mr Porter saw 
an enormous conflict of interest. To his credit, he made the decision to announce that he would retire from 
his position as a commissioner of the Official Corruption Commission at about the time this legislation 
comes into effect. That was the appropriate thing to do. Another member of the Official Corruption 
Commission, Ken Tregonning, the former principal of Hale School, who is also, like Mr Porter, a retired 
person, announced that he will be terminating his appointment soon. That leaves only one member of the 
old and, might I say, somewhat discredited Official Corruption Commission, its chairman, John Wickham. 
This legislation should be taken seriously and the Government should send a message to the public and to 
public officers that it takes it seriously by terminating all the members of the Official Corruption 
Commission, which in practice means John Wickham, and appointing a contemporary professional 
anticorruption crime fighter to head this body. It is my view that Mr Wickham will bring to the Anti
Corruption Commission the baggage of the old commission. The amendment will have the effect of 
terminating his appointment and it will leave the people who are to make the new appointments unfettered, 
and we will get in place, hopefully via the three senior legal officers who will make the appointment, 
people who will take up with gusto the fight against official corruption. 

I do not seek to nominate anybody in particular for that position. However, it is clear when one looks at 
the work done by Mr Fitzgerald in Queensland, Ian Temby and Justice Wood in New South Wales and 
Peter Kyle in Western Australia that they are the sort of people we want taking up the fight in Western 
Australia. I remember well a television interview with Peter Kyle conducted earlier this year in respect of 
the Wanneroo royal commission. He made it clear that if we were to get to the bottom of official 
corruption, somebody must get obsessed with it and be a real go-getter, and it would not be appropriate to 
have a retired person in that position. 

Mr THOMAS: I support the amendment moved by the Leader of the Opposition and will provide more 
substantive material in support of the proposition, which is effectively that Mr Wickham should not 
continue as the chairman of the Anti-Corruption Commission which will replace the Official Corruption 
Commission. He is not suitable for the job. The Leader of the OppoSition was kind in the way he put it. 
The evidence on the public record before the House demonstrates he is not a suitable person for the job. 
Members in the previous Parliament will recall the drama associated with the appointment of the select 
committee into the Official Corruption Commission Act. I was a member of that committee as was the 
member for Nollamara and the Deputy Premier. The then Leader of the Opposition, Leader of the National 
Party, the Premier and Independent members received a letter which indicated that the Chairman of the 
Official Corruption Commission believed official corruption was rampant in the State, but he was 
constrained from doing anything about it because of the legislation. It was therefore agreed to set up a 
select committee to deal with the matters that he raised. The House went to the expense and inconvenience 
of appointing a select committee, which was chaired by Hon Ian Thompson. When the committee gave 
him and the other commissioners the opportunity of explaining the defects in the legislation that were 
inhibiting him in his fight against official corruption, his main complaint was that he had to comply with 
the provisions of the Financial Administration and Audit Act, which was an esoteric matter unrelated to his 
principal functions and it could have been dealt with simply. The House was put to the inconvenience and 
expense of creating a select committee which did some useful work on the margins of that Act. However, 
the complaints raised by Mr Justice John Wickham were not substantiated when he was given the 
opportunity to give evidence to the select committee. 

That pattern of behaviour was demonstrated by matters I raised earlier today when, towards the end of the 
proceedings of that committee, it received a letter which stated that he believed senior police officers in 
this State were going soft on official corruption by people who held or had held high political office. That 
was a serious allegation to make by way of a letter to a select committee of this House when the committee 
was about to wind up its proceedings. The select committee wrote to him saying that the matters raised 
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were serious and asked him whether he had anything more to say. He wrote back and said that there was 
nothing more to be said other than that he did not believe Les Ayton was one of the senior officers who was 
prepared to go soft on official corruption of people in high political office. That is a bizarre way to behave. 

In the debates we have had on this matter in the past couple of weeks, it has been suggested by the Premier, 
when the Leader of the Opposition in particular has questioned the suitability one way or another of John 
Wickham to hold this position, that it is not proper for the Government to remove an independent officer 
appointed by the Parliament capriciously and appoint someone else. I agree that that is not done 
capriciously or lightly. However, the behaviour over four or five years of this man indicates that he is not 
suitable to hold the position. It is a serious and responsible position. It will have more resources and 
greater jurisdiction when the amendments are made. 

The recent report of the Legislation Council select committee into the police referred to instances of 
corruption that have been on the public record for some time. That report alluded to some matters that may 
well have been the subject of the letter by John Wickham to that select committee in January 1992. 

The chairman of the Official Corruption Commission has the capacity to report directly to the Parliament. 
What has the chairman done about the matters alluded to in 1992; that is, a degree of corruption existed 
among high level police officers? If he did not have the power or the resources in the intervening four and 
a half years, he could have written to the Parliament advising that he had neither the resources nor the 
jurisdiction to deal with the matters that he knew existed, and requesting the Parliam~nt to do something 
about it. He did that on a previous occasion concerning the onerous requirement to comply with the 
provisions of Financial Administration and Audit Act. Alternatively, if he was wrong and the matters to 
which the Legislative Council select committee alluded are correct, the Official Corruption Commission 
has not been doing its job properly. 

The kindest way of putting this is to say that this Bill is a very substantial amendment to the Official 
Corruption Commission Act. The Premier would be well advised to change not only the name of the body 
being created under the Bill but also the title of the Bill to indicate that he is starting over. The practical 
effect is to create a new body. The indication should be that we will start with not just a new or expanded 
jurisdiction but also with new personnel; that a new broom will sweep clean the positions held by the 
members of the existing commission, apart from the chairman. As the Leader of the Opposition has 
indicated, in a practical sense, they will be gone in the next few weeks. 

Mr COURT: Members opposite have given one side of the story and their views on the competency of the 
members of the commission. I have always supported the integrity and competence of the members of the 
commission. Mr Tregonning announced his retirement some time back, to take effect from 30 June. Last 
week in this House I mentioned Commissioner Porter also will retire when this legislation is enacted 
because he does not want there to be a conflict of interest. That means the chairman, Justice Wickham, 
will remain. 

It is all very well for those opposite to say that we should get rid of the existing commissioners. This 
Parliament created the independence of that organisation quite deliberately. The Parliament has created 
very few positions whose occupants report directly to it; for example, the Auditor General and the 
Ombudsman. It is a pretty serious thing to dismiss a person who has accepted a job and a responsibility, 
based solely on the fact that the appointment does not suit, followed by a decision that the person should 
go. I believe Justice Wickham is a competent person of high integrity. I have no difficulty with his 
continuing in that role. He does not envisage continuing in that job for any great period. He is of 
retirement age. This Parliament does not need to legislate these people out of ajob because over time there 
will be a change anyway. 

I do not accept the criticism from members opposite that the Official Corruption Commission has been 
discredited, the implication being that the commissioners are responsible for a discredited organisation. 
The commissioners have met their responsibilities as required under the legislation, and they have been 
party to the evolution occurring in the running of this body. We recognise that anew, very powerful 
investigatory body will be established under this legislation. While those changes are taking place and 
while this body is being set up, it is important that the chairman, and possibly one or two of the other 
commissioners, work in a full time capacity; however, the structure will include full time officers 
overseeing the investigatory side of the operation. 

As I mentioned, the police will be establishing a new investigatory unit with an officer in charge of that 
operation who will be overseen by the board of directors, so to speak. That is appropriate because the next 
year will be pretty busy for this organisation. It will be recruiting staff and appointing special investigators 
to assist with some of the inquiries. The Government does not support this amendment. I am quite 
surprised that the Opposition sees fit to use this Parliament to get rid of people who accepted their 
responsibilities as independent operators under legislation and who have carried out those duties well. 

Mr McGINTY: I cannot quite follow what the Premier just said; that is, that the full time position of 
chairman of the Anti-Corruption Commission will exist during its formative stages while staff are being 
recruited. I think the Premier indicated to Parliament that John Wickham is presently part time and he is 
not interested in a full time appointment. 

Mr COURT: Mr Wickham will take on his responsibility full time with the establishment of a new Anti
Corruption Commission. We have not scrapped the existing legislation because a wealth of knowledge and 
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experience has been built up within this organisation. It is appropriate that that be built upon and 
developed further in what is evolving through this operation. In no way do we want to scrap that 
experience and knowledge. As I said, the chainnan will work in a full time capacity; however, I cannot say 
when he will retire. Without using legislation to change the commissioners, in effect a new team will be in 
place quite quickly. It is important to retain some continuity in the operation. 

Mr McGINTY: I am very disappointed at the Premier's response. We do not consider Mr Justice 
Wickham to be the appropriate person to become the inaugural full time chainnan of the Anti-Corruption 
Commission. If the Government wishes to proceed with that appointment, so be it However, the Premier 
is starting off this new body with lead in its saddle bags by appointing John Wickham to head it. It is 
simply not appropriate to appoint someone whose involvement in this matter has been part time, and who 
will bring that part time mentality to the position. Equally it is not appropriate to appoint someone who 
retired many years ago and who brings that retirement mentality to the position. The OCC has not been a 
successful body, irrespective of whether that is because of the personnel or of the statutory limitations 
imposed upon its jurisdiction. I cannot recall one instance of a successful operation by the OCC. 

This is the person the Premier is proposing to head up the new body. The Premier will make life 
impossible for the new body, or perhaps the Premier is indicating to the public the extent to which he 
considers that the fight against corruption should not be taken seriously. That is the message that comes 
out of this. The Premier is passing up an excellent opportunity. 

I will illustrate the different approaches by the Government In a minor restructuring of the Environmental 
Protection Authority in 1993 this Government got out its machete and hacked to pieces the people who 
were appointed to its independent board. The Premier should not give members a pious statement about 
the importance of maintaining the integrity of the independence of the position. The board of the 
Environmental Protection Authority gave fiercely independent advice to the Minister and to the public, 
because its advice was made public. The board of the EPA was an environmental watchdog, in the same 
way as this body will be the anticorruption watchdog. However, this Government had no compunction 
whatever in ruthlessly sacking every member of that board and the chairman, who had been loyal servants 
of the State for many years, and had given fearless advice often in circumstances of great controversy. The 
Premier did not have the same respect for this notion of independence, of respecting the contribution 
people made, when he unceremoniously sacked Barry Carbon and the other members of the EPA board. 
Those examples are directly analogous, because the EPA was a quasi-independent body in the sense that by 
Statute its advice had to be given independently; it was not susceptible to ministerial direction as are most 
departments. Because the Premier did not like Barry Carbon and the EPA board he moved against them in 
a brutal and unnecessary way. Here, where there is the most compelling of arguments to say that Justice 
Wickham has served the State well, "Thank you, very much; go off and retire because we need a different 
sort of person in that position", the Premier is not prepared to apply the same standard that he applied to the 
EPA. It was a brutal standard in the case of the EPA; it is an easy standard to apply here. The Premier 
alone is standing out as the defender of this chainnan and the commission he has presided over for a great 
many years. It is not the view aired by any other contributor to this debate, such as the Director of Public 
Prosecutions. In his criticism of the Official Corruption Commission, the DPP described the commission 
as a mere mail box. 

Mr Court: We are talking about the commissioner. 

Mr McGINTY: We are talking about the commission and the person who has presided over it. 

Mr Court The Leader of the Opposition should separate the body from the person. 

Mr McGINTY: No. The Premier has stood out over the years as the defender of the Official Corruption 
Commission and its chairman. It is something that the Premier has got wrong. If the Premier proceeds 
with this appointment, he does so at his peril. The Premier has made a bad mistake. 

Mr COURT: In a report that came to this Parliament the Director of Public Prosecutions said that the OCC 
is a body which could well be empowered to undertake the role that we are giving it with this legislation. 

Mr McGinty: I don't recall that. 

Mr COURT: I will frod that report for the Leader of the Opposition. The Leader of the Opposition is 
aware that there is a big difference between that body and the OCC. 

Mr McGinty: They are directly analogous. 

Mr COURT: They are not, because the Government of the day appoints the members of the EPA board, 
and the EPA provides advice to the Government. The Leader of the Opposition knows only too well that 
the corruption commissioners are not appointed by the Government of the day. They are appointed by 
people set out in the legislation. I find it interesting that the Leader of the Opposition believes we should 
override those considerations in this case. 

The Leader of the OppoSition is incredibly derogatory of the commissioners. He has an obsession that they 
are not good people. 

Mr McGinty: What have I said to give you that view? 

Mr COURT: The Leader of the Opposition is saying that they are old, so they are not capable of doing the 
job. The Leader of the OppoSition cannot get much more derogatory than that 



3620 [ASSEMBLY] 

Mr McGinty: The fact is that they are retired. 

Mr COURT: A man in his seventies is capable of carrying out those duties. 

Mr McGinty: He has been retired for 10 years. 

Mr COURT: A judge retires at a different age. A judge can work until he is 70. The point was made by 
the member for Cockburn about including magistrates to try to widen the field. It is derogatory for the 
Leader of the Opposition to say that because a person is a certain age he is not capable of doing the job. 

Mr Thomas: What about his perfonnance and the letters he has sent to this Parliament? 

Mr COURT: The member for Cockburn has made it clear that he is critical of all the commissioners. In 
every second breath he says they are discredited. Commissioner Porter was discredited until he announced 
he would retire from the commission, then he was a terrific person. We do not fall for that sort of trick. 

We have the best of both worlds with the changes that are taking place. There will be a changing of the 
guard and we will get some continuity flowing through. The Government does not support this 
amendment. 

Mr McGINTY: The Premier sought to persuade the Chamber that the Official Corruption Commission was 
an appropriate body to undertake investigations of this nature. I will read from a letter of the Director of 
Public Prosecutions which is part of the report of the Select Committee on the Western Australian Police 
Service. I am sure everyone in this Chamber is familiar with that report. Unless the Premier has 
something of which I am unaware, the Premier has it wrong. Under the heading of "Bodies Unsuited to 
Monitor Police", the Director of Public Prosecutions states -

The Parliamentary Commissioner for Administrative Investigations and the Official Corruption 
Commission are not the appropriate bodies to monitor the Police Force. The Parliamentary 
Commissioner has a wide jurisdiction over the whole of the Public Service. The Police Force 
needs a specialised review mechanism. 

We will not get it with this legislation. The DPP continues -

It is the civilian force and the civil government must therefore install accountability systems in 
respect of the exercise of civil power. A further difficulty in relation to both the Parliamentary 
Commissioner and the Official Corruption Commission is that they are complaint based. Their 
jurisdiction is triggered when some person complains. The lesson of the probe is that this 
response is inadequate. 

The Official Corruption Commission is essentially a mail box without coercive powers. 

The Director of Public Prosecutions gives three separate reasons the Official Corruption Commission is an 
inappropriate body to undertake this sort of work. That reflects the jurisdiction of the Official Corruption 
Commission as it stood in 1994. Some change will be made by this legislation. However, it is essentially a 
complaints based trigger to get the investigation under way. The DPP's letter was as much a criticism of 
the me~od of operation of the Official Corruption Commission as it was of its statutory limitations. 

Mr Court: It can initiate its own allegations, so you cannot say it is just complaints-based. 

Mr McGINTY: I will be interested to see the report from the Director of Public Prosecutions that endorses 
the Official Corruption Commission as the appropriate body to undertake this work, because it is at odds 
with what the Director of Public Prosecutions is on record as saying. 

Mr Court: No; he says that as it is comprised it cannot carry out those functions. 

Mr McGINTY: I have just read out that paragraph which spelt out his reasons. In addition, the specialised 
review mechanism for the Police Force, which the Director of Public Prosecutions states is required, is not 
provided by this legislation. Therefore, the Premier has no support other than his blind support for the 
proposition that Mr Wickham should remain. In the face of what the Premier has done already with regard 
to the Environmental Protection Authority, it is really a step backwards in the fight against official 
corruption. It is simply a question of double standards. 

Mr Court: I will get that information for you. 

Mr THOMAS: The Premier said that we should not remove people who are independent and answerable to 
the Parliament. 

Mr Court: We have just agreed to provisions with regard to how the Chamber can get rid of people. Are 
you saying that this person has misbehaved, is incompetent, or has a mental or physical incapacity in the 
perfonnance of his duties -

Mr THOMAS: No, and as far as I am aware, he is not bankrupt. I am not suggesting that is the case. 

Mr Court: We have deliberately put in place a mechanism whereby a person can be replaced if you are not 
happy with him. 

Mr THOMAS: Surely there can be a person in between someone who is insane, bankrupt and all of those 
other things, and someone who would be ideal for the job. When a suitable occasion arises, such as when 
there is new legislation and a new body is set up those people can be replaced. I have put forward tangible 
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evidence of why John Wickham is not suitable for this position. The way in which he has behaved over 
four or five years with regard to this Parliament suggests that he is not the most appropriate person for such 
an important position. When the Leader of the Opposition tried to draw a comparison with the Premier's 
behaviour with regard to people for whom the Government has a more direct responsibility, such as the 
board members of the EPA, who are supposed to be independent of government in the same way that the 
Official Corruption Commission is supposed to be independent of Parliament, the Premier said that 
because the members of the Official Corruption Commission are appointed by the Governor rather than the 
Parliament, the same standards cannot apply. 

Mr Wickham has engaged in cbrrespondence with the Parliament; he has put the Parliament to the trouble 
and inconvenience of appointing a select committee and then had nothing to say; and he has made the most 
serious of allegations against senior police officers and unnamed senior political figures and then not 
followed that up by producing a report to say whether there was any substance to those matters. That form 
of behaviour is quite capricious, and while it does not mean that Mr Wickham would be impeached, 
according to those criteria, by resolution of both Houses of the Parliament, it is certainly headed more in 
that direction than saying that he is most suitable for that position. On this occasion, when we are changing 
the job description so markedly, it would be appropriate to say to Mr Wickham, "Thank you for your 
services", and appoint someone new to that full time position. 

Amendment put and a division taken with the following result -

Mr M. Barnett 
MrBridge 
MrBrown 
MrCatania 
Mr Cunningham 
Dr Edwards 

Mr Ainsworth 
Mr C.J. Barnett 
MrBlaikie 
MrBoard 
MrBradshaw 
Dr Constable 
MrCourt 
MrCowan 
Dr Hames 

MrGraham 
MrLeahy 
Mrs Henderson 
MsAnwyl 
MrGrlll 

Ayes (18) 

Dr Gallop 
Mrs Hallahan 
MrKobelke 
Mr Marlborough 
MrMcGinty 
Mr Riebeling 

Noes (25) 

MrJohnson 
MrLewis 
MrMarshall 
MrMcNee 
MrNicholls 
MrOmodei 
MrOsborne 
Mrs Parker 
MrPendai 

Pairs 

MrRipper 
Mrs Roberts 
MrD.L. Smith 
MrThomas 
Dr Watson 
Ms Warnock (Teller) 

MrShave 
Mr Strickland 
Mr Trenorden 
MrTubby 
Dr Turnbull 
Mrs van de Klashorst 
Mr BIoffwitch (Teller) 

MrWiese 
MrPrince 
Mrs Edwardes 
MrMinson 
MrKierath 

Amendment thus negatived. 

Clause, as amended, put and passed. 

New clause 10 -

Mr McGINTY: I move -

Page 9, after line 12 - To insert after clause 9 the following new clause to stand as clause 10-

Section SA inserted 

" 

10. The principal Act is amended by inserting after section 5 the following -

Police Anti-Corruption Division 

SA. (1) A Division of the Commission to be called the Police Anti-Corruption 
Division is established. 

(2) The Governor shall nominate one of the three members appointed under 
section 5(2) to constitute the Division established by subsection (1) of this 
section. 

(3) The member nominated under subsection (2) shall be designated as the 
Member in Charge of the Police Anti-Corruption Division. " . 
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In essence this amendment seeks to establish a separate and dedicated police anticorruption commission. 
This is a most important amendment because, together with the next few amendments that follow, it will 
seek to implement certainly the spirit and the letter of the recommendations of the Legislative Council 
Select Committee on the Western Australian Police Service. It is clear that the upper House committee, 
which has examined this matter extensively over the past many months, has come to a view similar to that 
expressed by Mr McKechnie in the 1994 letter which I read in part to the House, that we need a dedicated 
body to deal exclusively with police matters. I am sure a number of my colleagues will present the 
experience in New South Wales, and basically the argument that police should be treated somewhat 
separately from other people, namely public sector officers, public servants and politicians who engage in 
corrupt or improper conduct. This is clear from the recommendation at page 107 of the select committee 
report, which reads-

1. An anti-corruption body external to the Police Service should be established. 

The external body will be referred to as the Police Anti-Corruption Commission (p ACC) 
for the purposes of this report. 

It then refers to the police anticorruption commission and the tasks it will undertake, as follows -

1.2.1 to investigate issues of police corruption and serious misconduct; 

1.2.2 to make recommendations about police procedure, if an investigation has exposed 
procedures which have the capacity to create opportunities for corrupt behaviour; and 

1.2.3 to develop anti-corruption strategies and education programs within the W APS. 

Although it will no doubt be argued by the Premier that one body which will deal with both police and 
other public officers is adequate, that is not what the upper House committee has recommended. In 
addition to investigating issues of police corruption and serious misconduct, the upper House select 
committee report also charged this body with making recommendations about police procedure, the 
development of anticorruption strategies and education programs within the W A Police Service. I will be 
interested to hear from the Premier about how that recommendation will be implemented. 

It is clear that the Premier has deliberately limited the scope of the educative function within the W A 
Police Service of the Anti-Corruption Commission to such an extent that it will be unable to honour the 
recommendation made by the Legislative Council select committee. Will the Premier point me to where in 
this Official Corruption Commission Amendment Bill the Anti-Corruption Commission is given the 
capacity to develop anticorruption strategies in respect of the Police Force? Where is the capacity to make 
recommendations about police procedure? I appreciate that the new body will have the power to 
investigate police corruption and serious misconduct, but it is not done as a discrete body with the 
dedicated purpose of dealing with police corruption. It seems to me that this amendment is necessary if we 
are to accept recommendations from the upper House committee. 

Does the Premier accept the recommendations of the Legislative Council committee on the establishment 
of the police anticorruption commission in the terms in which it is spelt out at pages 107 and 108 of the 
select committee report? It seems that at best he could indicate a significant qualification on any 
implementation of these matters. He could certainly say there is a body external to the Police Force, but 
that is about as far as he can go in saying he has implemented those recommendations. 

Mr CATANIA: As the Leader of the Opposition indicated, the Opposition will refer to the experiences 
outlined in the interim report brought down by the New South Wales royal commission into police. That 
report should be taken as a bible for future direction on how police should be investigated or handled 
anywhere in Australia What this Government is proposing is no different from the Independent 
Corruption Against Corruption in New South Wales. It does not have any powers for specific purposes. 
As the Premier has suggested, it may have a number of officers who will be able to investigate complaints 
or allegations of corruption against police. However, under the Government's proposal it will not have a 
dedicated and focused police anticorruption division. That is what the OppoSition is arguing should exist. 

I draw the Premier's attention to the New South Wales royal commission interim report headed "Failure to 
deal with police corruption". It states that in New South Wales ICAC has greater power than the royal 
commission now in existence. For example, it has power of telephone interceptions. It concludes by 
saying succinctly that when ICAC has tackled police corruption, the results have been limited; in fact it has 
failed in New South Wales to deal with corruption. Today a royal commission is in place precisely 
because of that. 

After the Milloo investigation in New South Wales, Mr Temby, the ICAC Commissioner, said that we 
should leave police alone and that perhaps self-regulation would prove to be the best course of action. 
Those same comments have been said here in Western Australia in the past two weeks by, first, our Police 
Commissioner, who said he was dealing with corruption in the Police Service by the new Delta process. 
He said exactly what Temby said: "Let reforms evolve from within because they may be lasting and more 
beneficial reforms." Not many years later a wide-ranging police inquiry is proving that what Mr Temby, 
the Western Australian Minister for Police and our Police Commissioner are saying is wrong. They have 
not been able to deal with police corruption because the investigative techniques adopted by the 
commission, and those proposed to be adopted by the Anti-Corruption Commission, do not deal adequately 
with corruption. That Significant statement applies appropriately to what is proposed by this Government. 
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Our amendment seeks to accommodate a police anticorruption division. We urge the Premier to consider 
our amendment. It is the only way to approach the recommendation by the upper House select committee, 
which considers that we need a police anticorruption commission because that is the only appropriate and 
focused way. to deal with police corruption. It is a peculiar type of corruption that the police can 
manipulate in many areas. They become expert and because they are the experts they can hide it better 
than can the general public. 

Mr PENDAL: I signify my possible support for the new clause, but to explain I will outline a situation that 
has been brought to my notiQe regarding why we need to cover all possible eventualities in seeking to 
relegislate for the Anti-Cot'ruption Commission. I support the Bill and the Government deserves 
congratulations for this comprehensive legislation, with the possible exception of the contents of this 
clause. 

The picture I want to paint is the problem that arises out of the so-called Eucla affair. It goes to the heart of 
the processes now in place which enable the police to investigate themselves, ftrst; and the way in which 
that will be corrected by this kind of Bill, which effectively comes down to a choice of whether we have 
three commissioners having charge of all corruption investigations, including police, or whether, as I 
understand the Opposition's amendment, we have one specialist commissioner whose portfolio would be 
police corruption. My concern and inclination to support the Opposition's amendment arises out of the 
Eucla affair. I had not taken a detailed interest in that matter until the wife of one the officers concerned 
approached me only a week or so ago. When she spoke to me I made it clear that I was not a court of 
appeal; I was not some super judicial officer; I was simply a backbencher who did not have the capacity to 
go into a lot of her complaints. What caught my eye, and was relevant to this debate, was the reference of 
the matter to the Australian Federal Police by Police Commissioner Falconer, and which then became the 
subject of question on notice 1492 which I asked in this place. The question was worth asking because it 
raised matters that had not been raised or canvassed in court cases to that point. However, since I asked the 
question more than a week has elapsed and no answer has been forthcoming. A delay of a week in this 
place does not necessarily mean a lot, I know, but when a question is not answered, in a natural sense it 
raises suspicions about why it is not being answered. The kernel of the matter is that the point of the 
officer's wife that caught my eye was that the Eucla affair had been referred to the Federal Police by 
Commissioner Falconer for what he called an assessment. I am sure he chose his words wisely, but my 
concern is that the ftle has since been returned from the Federal Police - and that assessment; and that the 
people who now request access to it are told that it is "personal to the commissioner". Part (6) of question 
on notice 1492 reads, in part-

... on what authority does a report commissioned through a federal agency become a personal 
document, unable to be released? 

I went on to ask whether the Police Service in Western Australia has declined to have the document 
released under freedom of information laws. 

Mr MARLBOROUGH: The member for South Perth has begun to touch on a very important aspect of this 
legislation, and that is looking at some of the individual cases in the minds of the public. Those matters are 
in the public arena and cause people to want to see proper legislation in this place so that corruption at this 
level can be removed from the Police Service. To that end, I would like to hear the member continue his 
remarks. 

Mr PENDAL: I can understand the predicament of Governments and of people like police commissioners 
regarding where to draw the line on who scrutinises the scrutineer; who judges the judges. I remember 
making critical comments in another place about the staff of the royal commission into W A Inc. At the 
time I was seeking to stop the royal commission staff from destroying the records of the royal 
commission - I went so far as to introduce amendments - and I was approached by various people, 
including the then Solicitor General, to back off from my amendments. We raised then the question that if 
we had royal commission staff wanting to destroy records, who do we have to scrutinise the actions of the 
royal commission staff whose inclination was to destroy such records. The same applies here. I 
understand the predicament about how many things we put in place for people to impose scrutiny on the 
last person who should be scrutinising the actions of someone else. 

In this case, I come back to the original point: The only matter I felt competent to inquire into on the Eucla 
affair related to the complainant saying to me that the matter had been referred, quite properly, and 
courageously, by Commissioner Falconer to the AFP. Indeed, in the quote given to me, Mr Falconer 
agreed that the matter was beyond him. Mr Falconer said -

... given the scope of your accusations and the identity and levels of those allegedly involved it is 
impossible for me to have the various matters investigated internally. I therefore intend to refer 
the matter to the ... Ombudsman for investigations. 

Subsequently that was done. I suspect because it was getting so involved concerning Western Australian 
based corruption the commissioner sent it to the AFP - and good on him for doing that; but having sent it to 
the AFRcwe do not know the outcome. If the quotes given to me are accurate, we are being told that the 
document that the Commissioner of Police commissioned is personal to him. I raise that question in the 
context of this debate as to how far we can or should go in getting at the truth. 

The Government has an excellent Bill. I know that there have been critics, but I am not one of them. The 
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second reading speech probably sets a new standard because it tells us something. However, the Bill may 
well be deficient in that one area alone. Although I will make some comments later about the Auditor 
General and the Ombudsman, who will be given wider powers in this Bill -

Mr Trenorden intetjected. 

Mr PENDAL: The point is valid. There is an argument as to whether we have three commissioners 
looking at all sorts of corruption, including police corruption, or whether we have one commissioner who 
specialises. I can be persuaded either way. However, my inclination is to support this amendment. We 
need to cover every possible scenario because of the weakness shown up in the Eucla case. This is another 
opportunity to remind the Premier that a question of that importance has gone unanswered. When 
questions are not answered, suspicions are raised on the part of those who have asked them. Therefore, in 
response to the intetjection from the member for Avon, I am inclined to support the amendment, if for no 
other reason than to signal to the Government my belief that the widest possible net must be cast so that we 
do not have a repetition of a commissioner in this State asking for outside help - for which I commend 
him - but then, having received the outside help, not informing us of the outcome. 

Mr MARLBOROUGH: I support the amendment. I turn the Premier's attention to the Wood royal 
commission interim report, at page 91, which refers to this very model and the problem we are discussing. 
In relation to the ICAC model or a new purpose-built agency, the report states -

... because of the significant competing functions of the ICAC relating to other public 
sector matters, and its role in corruption prevention and education generally, there is a 
risk that the resources of the Division would be drawn away from police corruption, 
particularly if a major inquiry was undertaken in some other area; 

coordination of direction, decision maIdng, and priority setting in ICAC with, in effect, 
two heads would be difficult and potentially produce internal tension; 

competition could exist in access to technical services and surveillance, with the potential 
for divided loyalties. 

Mr Court: That is what you are proposing; you propose to have this body as part of the Anti-Corruption 
Commission. 

Mr MARLBOROUGH: The member for Eyre indicated earlier this week that there was some vigorous 
debate about that issue, and I was part of that vigorous debate. I have my own view as to where that body 
should be. My view is that -

Mr Court It should be outside. 

Mr MARLBOROUGH: Yes. In fact, it should fit into the upper House model. That model is right. After 
listening to all the issues brought before it, and looking at experience elsewhere -

Mr Court: They told me that you had the numbers in Caucus. 

Mr MARLBOROUGH: I did not attend all the Caucus meetings. However, should the body fit within the 
broader institution, the Wood royal commission interim report indicates that those problems would beset 
us. If we are to include it in that body, we should make it as absolutely independent of those restrictions as 
possible. The report goes on to state -

the security of a Police Division would be very difficult to maintain in an environment in 
which a common organisational culture existed, and staff from different sections mixed 
at worked or socially; 

by the nature of its general work in the public sector, the ICAC faces an ever present 
danger of being caught up in political controversy, which might affect its credibility and 
level of commitment; 

That debate has taken place in relation to the present Official Corruption Commission. The report further 
states -

other agencies such as the Australian Federal Police, the NCA, and the NSWCC, might 
feel greater confidence in the dissemination of sensitive information to a smaller 
specialist agency than to a multifunctional agency which has a larger staff. 

Mr Court The member would agree that ICAC ended up with not only the wide powers but also a huge 
body of people working within the organisation. One thing that has come out of the Wood royal 
commission is that in many ways they were basically incompetent in how they handled some of these 
investigations. Those things happen when one has a very large body with wide powers. That is why there 
has been so much opposition to having a body of that size. I can understand the criticism of ICAC. People 
talk about discredited organisations. There has been much criticism from both sides of the political fence 
about the operations of that body. 

Mr Catania: The Government is creating a similar situation with this proposal. 

Mr Court: I will explain. Our proposals are basically the same. Whatever criticism you have of the 
Government's proposal, you must accept of your own proposal. 
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Mr MARLBOROUGH: Although I have some sympathy for the Premier's view. One cannot simply put 
aside the Wood royal commission interim report with regard to the difficulty of establishing a body to deal 
with police corruption and major criminal offences within that organisation without giving it the proper 
resources and protection. That is where the Premier's legislation is lacking. 

Mr CATANIA: I support the amendment. 

Mr COURT: I am a bit confused about the message coming from members opposite. The Opposition's 
legislation - the Commissioner for the Investigation of Corrupt and Improper Conduct Bill - sets up an 
ICAC, complete with all the public hearings and so on. It would investigate public officials, including the 
Police Force. Members opposite did not envisage a separate body. Since the select committee 
recommendations have been tabled and the Government has introduced this legislation, members opposite 
have said that we should establish a police anticorruption body within the Anti-Corruption Commission. 
The Opposition accepts that its legislation would set up an ICAC model that did not include a separate 
investigatory body; it was simply an all-encompassing, all-powerful body that would investigate police as 
well as other public officers. 

Mr Catania: Before the tabling of the upper House report, there was no talk of a separate police 
investigation. However, on four occasions I have introduced proposals for a separate, independent inquiry 
into the police. We have stated that it should be separate. 

Mr COURT: I am looking at the Opposition's legislation. Let us now look at the proposal put forward in 
this amendment. The Opposition is saying that within the ACC there should be a separate police 
anticorruption body. It is then saying that one of the commissioners should be specifically dedicated to 
looking after that operation. 

The Anti-Corruption Commission will investigate police matters. Within the Anti-Corruption COmmission 
there will not be a separate commissioner. It is important members opposite understand that the 
commissioners, as a board of directors, will be responsible for overseeing operations; they will not conduct 
the investigations themselves. They will employ qualified full time or part time people, whichever they 
believe is required, to carry out investigations. They will establish a full time investigatory arm, directed 
by a full time director with the highest status and serviced by full time investigators. All of the operational 
arm will be responsible to the commission, which in turn will be responsible to the Parliament. The 
investigating officers will be divided into groups, with a group specialising in investigations into police, 
and in some cases police will be used in those investigations. Another squad will investigate matters in 
which it is not appropriate for the police to be involved. The basic difference between what the member is 
proposing and what the Government is proposing is that the Opposition wants a separate commissioner 
responsible for that body. As the member for Peel has said, there is some debate within the Opposition 
about whether police investigation should be completely outside the anticorruption commission. If we had 
an ICAC model as proposed by the member, I would be the first person to agree we should have a body 
outside the Anti-Corruption Commission. What worries me about the ICAC model in New South Wales is 
that the commissioners had the power. They started investigating all sorts of crazy things but they seemed 
to completely overlook one of the biggest sources of corruption they had. 

Mr Catania inteljected. 

Mr COURT: I agree with the member. A big body like that with so many people involved is difficult to 
manage. I hope the Anti-Corruption Commission remains a tight organisation. By being established in this 
way I hope it will be an effective organisation. We can learn a lot from what has happened in New South 
Wales in relation to the police. I have no doubt that there will be a big focus on investigations covering 
police. 

Mr CATANIA: The difference between the Opposition's proposal and the provision in the ACC 
legislation is that the Government is proposing to establish a board of three directors who will have the 
overseeing role of the Anti-Corruption Commission. Investigators, be they police or the special squad the 
Premier is proposing, who might be examining alleged police corruption, would be required to report to the 
three commissioners. If there is no line of command - to use police parlance - and if that body does not 
have a commissioner dedicated to a police anticorruption commission, such matters will be lost as they 
were in ICAC. The Opposition proposes to amend the Bill in this fashion and seeks the Government's 
cooperation in order to establish a police anticorruption commission that is agreed to by both sides of the 
Chamber. I agree with the member for Peel that the proposal in the Legislative Council report for a body 
outside and independent of any commission would be the best way to go because, as the Wood royal 
commission states quite clearly, the external investigation model contains great strengths. It has the 
greatest degree of independence for investigating police complaints and corruption. The Wood royal 
commission states that theoretically it would inspire most public confidence, thereby helping to restore 
confidence in our Police Service. Although the Premier has stated that there is no difference, I see a 
difference. If three directors have equal responsibility for a company, or a commission in this case, no one 
director has prime responsibility for a particular area, in this case police corruption. The Opposition's 
argument is that with one line of command under one commissioner, the likelihood is that the system will 
be more focused and, certainly in the end, more expert at its job. Police involvement, whether Western 
Australian or New South Wales' police, only weakens the Premier's proposal. An accountable police ACC 
must be free and independent of all police involvement The only way in which to deal with corruption is 
by such a focused body. The Opposition wants government support for its amendment. The OppoSition is 
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not in this Chamber to obstruct but to try to cooperate as much as possible. Its amendment is very sensible and logical and it does not deviate much from the Government's proposals. I am surprised that the Premier will not consider this amendment. It makes a subtle and sophisticated change, whereby the appointment of a dedicated commissioner would be agreed to. It then provides a line of command whereby the investigator will report to a commissioner. 
Mr COURT: The Opposition's amendment might be very subtle and very minor but there is a difference between us. I will take this opportunity to read out what I explained to the Leader of the Opposition when discussing the previous clause. The Director of Public Prosecutions' report of November 1995 to the Department of Corrective Services states at page 11 that as it was the second occasion in two years he had been asked to carry out the task, it might be appropriate for the Government to consider alternatives, such as empowering the Parliamentary Commissioner for Administrative Investigations or the Official Corruption Commission to flll a coordinating or supervisory role in respect of investigations which required an independent oversight. In November last year he suggested that that body be given the power to conduct that type of investigation. The Leader of the Opposition wanted to know what powers this body has to furnish reports and to make the recommendations. In the Bill on page 13, proposed section 6F(e) outlines the functions of the commission. Its functions are to furnish general reports and make general recommendations about matters relating to its functions, which covers in effect just about everything. At page 31 reference is made to the contents of the reports. Proposed subsection (3) states -

Subject to subsection (2), the Commission may make any recommendations that it thinks flt in a report made under this Division. 
Therefore, it has very wide powers to report, as it may report on corruption, education or whatever. The member for Balcatta also asked me how the recommendation flts in with the Tomlinson committee recommendations. The recommendation was that an anticorruption body external to the Police Service should be established, and that is being done. 
Mr Catania: You're not doing that. 
Mr COURT: It is completely external to the Police Service. The recommendation is that the body be asked to investigate matters of police corruption and serious misconduct, and to make recommendations on pOlice procedures if an investigation has exposed procedures which have the capacity to create opportunities for corrupt behaviour. The recommendations also referred to the development of anticorruption strategies and education programs, and the ACC may make such recommendations. 
The member for Balcatta knows the view that change within an organisation should be driven from within. The commission can make recommendations about what should be done, but it is a waste of time if this is not driven from within. The next Tomlinson committee recommendation was that the commission should comprise a management team responsible for the establishment of the police anticorruption commission to ensure it follows the best practice and procedures in its operations. That is covered. The report also refers to an education research team, and that would be better driven from within. The joint standing committee of this Parliament can make recommendations about how those education matters should be addressed. 
Another recommendation was that an investigative team should comprise the best people for the job, and such recruitment can be made. The member for Balcatta referred to the line of command. Under the Bill the Anti-Corruption Commission can establish a line of command. It will have the power to delegate all power except that to report, which must be done by the commissioners themselves, as outlined in proposed section 6E. Section 12 of the principal Act indicates that the rules of Parliament may prescribe procedures. The list indicates that it will have all the powers, rights and privileges specifled in the Royal Commissions Act. 

The special investigators will have all those powers in carrying out investigations. )be commission will be given all resources required to carry out its responsibilities, and it will have legally qualilled officers in charge, and the ACC will be accountable to the Parliament through the joint standing committee. The Tomlinson committee recommendation is that the Minister responsible for the ACC must be the Attorney General. The Premier has that responsibility, but the Attorney General can be given that responsibility through Executive Council, if seen flt. 
The next recommendation is that the commission present an annual report to Parliament. All the Tomlinson committee recommendations are incorporated in this legislation. The only difference we are debating is not the Opposition's proposal - there is not a lot of difference between us - but whether it be done completely outside the corruption commission. 
Mr Catania: Would you agree with that? 
Mr COURT: I would agree if we ended up with an ICAC-type body. That was the Opposition's Original proposal. Effective investigation will be possible with this organisation, but if it ever grew to the point at which it abused its power and became discredited because of its size and abuse of power, one would have no option but to establish a separate body. I hope that that never occurs. 
Mr MARLBOROUGH: I am a little concerned that the Premier - I do not suggest deliberately - attempted to rewrite history regarding the Independent Commission Against Corruption. 
Mr Court ICAC is still operating, and the NSW Labor Premier has nothing but criticism for that body. 
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Mr MARLBOROUGH: I do not blame him. We are approaching the New South Wales situation as -

Mr Court: If ICAC is not working, why does the Labor Government not change it? 
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Mr MARLBOROUGH: I presume that it will. It will happen anyway. The New South Wales ICAC has 
police officers working for it or within it, and a problem arose when considering police matters as police 
officers leaked information to the officers under investigation. The Premier is nodding in agreement This 
is a crucial element of ICAC picked up by the Wood royal commission in considering a body to investigate 
police corruption in New Sou~ Wales. 

Mr Court: Some investigatiohs will mean that it is not right to have any police involvement at all. 

Mr Catania: None should be involved at all. 

Mr Court: Your body to oversee the operation of your commission has a police officer on it! 

Mr Catania: We should cancel that as well. 

Mr Court: Get it right. You should not propose one thing in the Parliament and another in your 
amendment. 

Mr Catania: Ours is much better than yours. 

Mr MARLBOROUGH: As we work through the Bill, we will have ongoing amendments and may be able 
to accommodate each other. Many opposition members, like the Premier, have taken a slightly different 
position in the party room than that taken in the Chamber considering the official body to consider 
corruption. 

Mr Court: You are not saying that there is flexibility in Caucus, are you? 

Mr MARLBOROUGH: The Premier's upper House report demanded a separate body to look at police 
corruption, which was further than the Premier is willing to go. Like the Premier's side, we may have 
differing views on this side. The Wood royal commission report on page 92 makes a point about which we 
may feel more comfortable; we may live with this body as the Premier proposes with a structure of three 
commissioners if one considers applying the terms of reference to which the Wood royal commission 
addressed itself. Section 5.2(1) on page 92 of the Wood report states -

The security needed for highly sensitive nature of the work and separation of functions needed for 
public acceptance of a separate division within the ICAC would require -

It then lists a separate commissioner; new premises; stand-alone technical support and surveillance 
capacity; separate records systems, me management and intelligence, and operational data bases; a separate 
operational review committee, of which the police commissioner would not be a member; additional 
systems for access to police and external data banks; additional equipment for physical and electronic 
surveillance; and additional staff comprising investigative analysis surveillance operators, lawyers and 
support staff. It should have the ability to report in its own right, but the Premier said in his last 
contribution that it will be unable to do that. 

Mr Court: I said that it can delegate power, but the body must report finally and the responsibility is with 
the commissioners. 

Mr MARLBOROUGH: That is my understanding of the Premier's comment. It is imperative under the 
Opposition's model that the commissioner can determine the stature of a matter to be inquired into, the 
public and private hearings and the reports of those hearings. The matter should not be referred to the 
broader body of three commissioners who will determine, one presumes, that part of the operations. It is 
imperative for the public to see that the commissioner so given the responsibility of inquiry should also be 
given the responsibility of reporting without undue interference in that process. 

Mr COURT: I am a little confused by the poSition of members opposite. The Wood report to which they 
continually refer was released in February. The Opposition legislation was drafted in April, two months 
after the report was released. The opposition Bill in effect was to establish an ICAC-type model and 
involved police to help investigations. 

Mr Marlborough: What does that tell you, Premier? 

Mr COURT: Hang on. The Opposition's Bill indicates that the commissioner may, with the approval of 
the Minister for Police, after that Minister has consulted the Commissioner of Police and on such terms and 
conditions as may be agreed by the commissioner, the Minister for Police and the Commissioner of Police 
may arrange for one or more members of the police to be made available by way of secondment or 
otherwise to perform services for the commissioner. It states also that where a member of the Police Force 
is employed to perform services for the commissioner, the member shall retain rank, seniority and so on. 
In detail it is spelt out how the police will be involved with the investigations. The Opposition's legislation 
came into this Parliament well after the Wood report came down. Opposition members either have it 
wrong or have become latter day converts. They ask why the Government does not support their 
legislation. The Government has taken the police a long way out of investigations compared with what 
members opposite wrote into their legislation. There must be confusion within their ranks. 

Mr Marlborough: Since April a Legislative Council committee bas brought out its interim report. 
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Mr COURT: I just said that the Government is able to fulftl the requirements in that report. The 
Opposition argues about a report that came out in February, but it did not incorporate the recommendations 
of that report into its legislation. 

Mr Catania: The Wood report and the Legislative Council committee report are complementary. 

Mr COURT: Therefore, the Opposition got it wrong with its legislation. 

Mr Catania inteIjected. 

Mr COURT: I think the member for Balcatta has answered the question. 

Mr CATANIA: How will members of the investigating team - police officers or experts - assess corruption 
in the Police Service? How will they be informed of allegations of corruption or complaints against 
police? Will the police still have the primary investigative powers, and will they then refer the complaints 
to the Anti-Corruption Commission? What is the process of investigation once those complaints are 
received by the commission? 

Mr COURT: The corruption commission can receive allegations directly. However, if any complaints of 
corruption or criminal conduct are made to either the police or the Ombudsman, under these changes they 
must be referred directly to the Anti-Corruption Commission. 

Mr Catania: If people had a complaint involving corruption against a police officer, would they go to the 
police? 

Mr COURT: If they did that, the police must notify the Anti-Corruption Commission immediately; 
otherwise, the complaint can be made directly to the Anti-Corruption Commission. The same will be 
required for complaints to the Ombudsman. If that is not done, this legislation will be breached. 

Mr CATANIA: The last annual reports of the Ombudsman and the Police Department indicate that about 
5 000 complaints were made against the police last year. 

Mr Court: They were not all for corruption. 

Mr CATANIA: No, about 600 involved corruption. 

Mr Court: Under this legislation the Anti-Corruption Commission must be automatically notified of those. 

Mr CATANIA: Will the Anti-Corruption Commission have the resources to handle 5 000 complaints? 

Mr Court: It would not handle 5 000 complaints; it would handle the complaints of corrupt conduct. Out 
of the 5 000 complaints to which you referred, 600 involved corruption. The commission will have the 
resources. I just explained that bodies within the commission will specialise in that police area. 

Mr CATANIA: The Ombudsman complains continually about his staff numbers and the workload of 
handling police complaints. 

Mr Court: The Ombudsman handles a range of complaints and will continue to do so. The serious 
complaints will go to the commission. 

Mr CATANIA: The perception in the community is that an anticorruption commission will be established 
which people can contact directly. How would the Anti-Corruption Commission have handled 5000 
complaints if all those who lodged complaints last year approached the commission? 

Mr Court: It would make a decision. If it believed a matter was appropriate to be handled by the 
Ombudsman, it would go to the Ombudsman. 

Mr CATANIA: Once the volume of complaints is realised, the Government will have to boost the staff 
numbers in the Anti-Corruption Commission. 

Mr Court: I do not think you appreciate the mechanism that is in place. 

Mr CATANIA: I do. However, this body will create in the community the perception of a separate Anti
Corruption Commission and of there no longer being a necessity to go to the Ombudsman or police. 

Mr Court: That is fine. They can go straight to the corruption commission if they want to. It will make a 
decision on the case. It may believe the matter would be appropriately handled by the Ombudsman; for 
example, if a person was picked up for speeding and was not happy because the police officer was rude. 

Mr CATANIA: The Government is developing another Independent Commission Against Corruption: It 
would be better to establish a police anticorruption commission that could handle all of that 

Mr Court: Don't be silly. The arrangement would be exactly the same if the Government set up a body 
outside the corruption commission, as the Opposition now proposes - it did not propose it in its legislation, 
and it has not proposed it in its amendments - and it could well attract all of those 5 000 complaints. 

Mr CATANIA: The Government will attract them with this legislation. People agree with the Anti
Corruption Commission. They want it established because they want to take their complaints there. They 
do not want to take their complaints to the police, and they believe that because the Ombudsman lacks 
resources it takes a long time for his office to handle their complaints and that they are directed back to the 
police. The Anti-Corruption Commission will receive a huge number of complaints. 
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Mr Court: They must go somewhere. 

Mr CATANIA: As an Opposition we are trying to accommodate the Government and to act in a bipartisan 
fashion. We want a dedicated police anticorruption commissioner. 

Mr Court: That is the only difference between the two approaches: The Opposition proposes a dedicated 
commissioner and the Government says that the three commissioners should have the role. 

Mr CAT ANlA: The arm of this Anti-Corruption Commission can develop, specifically focusing on police 
rather than as a mishmash o~ all sorts of complaints about corruption. I believe that is needed, and the 
reports of the royal commission and the Legislative Council select committee indicate that they believe so 
as well. 

Mr MARLBOROUGH: I direct the Premier's attention to pages 98 and 99 of the interim report of the 
Wood royal commission because those pages note the existing system in New South Wales for reporting 
complaints against police officers. It refers to the reporting of complaints to police, the Ombudsman and 
the Independent Commission Against Corruption and to special categories of corrupt police activities. It 
states that the majority of complaints should continue to be investigated by the Police Service under the 
oversight of the Ombudsman. A special category of serious misconduct and corruption should be created, 
the responsibility for the investigation of which would rest with the Police Corruption Commission and be 
directly attended to by it. 

I understand the Premier's suggestion. Is he proposing that the guidelines for determining what is serious 
misconduct and corruption will be similar to the guidelines set out in the interim report of the Wood royal 
commission? This amendment spells out what the Opposition believes fits within the category of serious 
misconduct and corruption. It is early days in the appointment of this new body, but the model outlined in 
the interim report of the Wood royal commission should be considered. The report suggests that the final 
decision to determine whether the classification of complaints will fall within the special category, and the 
responsibility for those investigations, should rest with the body it suggested should be set up. That might 
be appropriate in this case. I understood the Premier to say that regardless of to whom a complaint about 
police activities is made, irrespective of whether they are corrupt activities, under this legislation the 
complaint will have to go to the new body which will be set up to examine complaints of police corruption. 
Is the Premier suggesting that the new body will determine what fits into the category of serious 
misconduct and corruption and that it will consider those complaints and send the other complaints to 
either, or both, the Ombudsman or the Police Department? Is he also suggesting that the 5 000 misconduct 
complaints currently before the Ombudsman will be filtered before they are sent to the commission? In 
other words, bopdies outside the commission will determine what fits into the category of serious 
misconduct? If the Premier is suggesting that, I have serious concerns especially if the police are involved 
in the ftltering process. Commissioner Wood, after spending two years looking at major areas of crime 
across state and federal boundaries, has come up with a model which should be a good guide for 
considering these issues as they apply to this State. Does the Premier intend to pursue these matters along 
those lines? 

Mr COURT: The interim report of the Wood royal commission recommends that the majority of 
complaints should continue to be investigated by the Police Service and be overseen by the Ombudsman, 
whose existing powers should continue. In practical terms, that is what will happen under this legislation. 
The report also states that a special category of serious misconduct and corruption should be created for 
which the responsibility for investigation should rest with the proposed new body in New South Wales and 
be directly attended to by it or the Police Service under PCC supervision. Under the defmition of "serious 
improper conduct" in this Bill most of those matters will be investigated by the Anti-Corruption 
Commission. Complaints of corruption must go from the Police Department and the Ombudsman to the 
ACC. If they are referred back to the Police Department or the Ombudsman by the ACC, it must oversee 
the investigation. 

The third recommendation in the interim report of the Wood royal commission states that the new body in 
that State should undertake audits of the Police Service to make sure it is properly handling the 
investigations. 

Mr Marlborough: If matters of corruption go to the ACC, are you suggesting that it could send them back? 

Mr COURT: If it is a matter of corruption, the ACC investigates it. If the complaints forwarded to it do 
not fall into that category -

Mr Marlborough: Will the central function of that body be to draw all complaints about police activities to 
the Ombudsman and the Police Department, regardless of whether those activities involve corruption? 

Mr COURT: It will deal with it if it is a report of corruption. However, under another part of the 
legislation the commission must report all allegations of serious improper conduct it has been dealing with 
to the Parliament. I refer members to proposed section 7HB on page 22 of the Bill; they will see it refers to 
matters to be considered in deciding who should take further action. It outlines the guidelines for 
addressing complaints and whether they should be referred to an agency for investigation. The proposal set 
out in the interim report of the Wood royal commission is similar to the way the commission proposed in 
this Bill will operate. If a complaint of serious improper conduct is made to the Police Department and 
investigated, the department must notify the ACC accordingly and the ACC must include that matter in its 
annual report. 
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Mr D.L. Smith: Under which part of the Bill is it required to report? 

Mr COURT: I refer the member to proposed section 7HP on page 32 of the Bill, which outlines the 
reporting requirements. 

Mr MARLBOROUGH: What are the requirements by which the Police Department must report the 
complaints it receives to the ACC? The Opposition will continue to pursue this issue with the Premier. In 
detailing the method for handling police complaints the interim report of the Wood royal commission 
acknowledges that in New South Wales complaints about police disappear. It is also stated in that report 
and the report by the upper House select committee that witnesses are coerced not to continue with the 
statements they made about police officers. 

Another form of a code of silence is that many of these matters disappear from people's view. The Wood 
royal commission has suggested that a special office of police corruption should be set up and be resourced 
to take on board every complaint against the police. As the Premier correctly said, that may include a 
complaint about treatment by a police officer following a traffic infringement Regardless of that, Wood 
said that even that sort of complaint should go before that body and that body will guarantee to the public 
of New South Wales that every complaint about police, whether it be to the police, the Ombudsman or 
ICAC, will go to that central recording office where it will be catalogued so that it cannot fall through the 
cracks. All complaints, regardless of substance, would be recorded by that body and that same body would 
determine which complaints came under the headings of serious misconduct and corruption and it would 
inquire into those. As the Premier said, it would handball matters of a less serious nature, which the 
majority would be, to the Police Force or other appropriate bodies with the power to overview how they are 
handled. Will the same process apply in this case whereby every complaint is forwarded to this body, 
which will then determine who will handle it, to allow it to concentrate on the more serious complaints? 

Mr CATANIA: Accountability is a major concern in this process. The Anti-Corruption Commission 
premises should contain a central clearing house which should investigate and proceed with complaints 
against police. It is all very well for the police to have the ability to sort out complaints. However, they 
will then be able to determine matters with which they do not want to proceed! 

Mr COURT: The amendments in 1994 included section 7F in the legislation. Clause 15 of this Bill widens 
that provision to include corrupt conduct, criminal conduct, criminal involvement or serious improper 
conduct. In relation to the clearing house referred to by the member for Balcatta, the ACC's focus will be 
on corruption. It will keep all the statistics in relation to those matters whether they come from the police 
or from the Ombudsman. Other police complaints are already the responsibility of the Ombudsman. 
Complaints about corruption will be the responsibility of the ACC. 

Mr Catania: How will it deal with all the complaints against the police? 

Mr COURT: All complaints will be referred to the ACC from the police and the Ombudsman. 

Mr Catania: Our suggestion is that a central body be set up. 

Mr COURT: We could look at that proposal. However, in this legislation, the focus is on the ACC. It 
may establish such a register in its operations. 

Mr D.L. SMITH: Section 7F se~ms to cover the Parliamentary Commissioner for Administrative 
Investigations, the principal officer of a public authority or an officer who constitutes a public authority. 
Under which of those three heads is the Commissioner of Police included? If a complaint of police 
corruption is made to the parliamentary commissioner, he has to report it. If a complaint is made to the 
Commissioner of Police or a police superintendent, are they obliged to report that to the Official 
Corruption Commission? Is the Commissioner of Police regarded as a principal officer of a public 
authority? 

Mr Court: Yes, of a department or organisation. 

Mr DL. SMITH: I would have preferred him to be specifically included. 

Mr Court: It is covered in the definitions. 

Mr DL. SMITH: My other concern comes back to some of my earlier comments to the Premier about 
whether the police are an add-on to the provisions. In relation to improper conduct as distinct from corrupt 
conduct, does a breach of the police standing orders which would warrant the dismissal of a police officer 
amount to improper conduct for the purposes of proposed section 7(1)(c)(vi)? 

Mr Court: The test that would be applied is the same as for all public sector officers. 

Mr DL. SMITH: However, the only disciplinary breaches that seem to be provided for are those that 
would lead to the termination of an officer under the Public Service Act As far as I know, a police officer 
cannot be dismissed under the provisions of the Public Service Act They are under the standing orders 
provisions. 

Mr Court: It is a description of the quality of the conduct. It does not refer to that Act. 

Mr DL. SMITH: Is a breach of the standing orders sufficient to constitute -

Mr Court: It may be and it may not be. It depends on the offence. 
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Mr D.L. SMITH: There are many unanswered questions in relation to this clause. I would like to debate 
them. However, we can do it in the other clauses. 

New clause put and a division taken with the following result - . 

MsAnwyl 
Mr M. Barnett 
MrBrown 
MrCatania 
Dr Constable 
Mr Cunningham 
Dr Edwards 

Mr Ainsworth 
Mr C.J. Barnett 
MrBlaikie 
MrBoard 
MrBradshaw 
MrCourt 
MrCowan 
MrDay 

MrGrill 
MrLeahy 
MrGraham 
Mrs Henderson 
MrBridge 

New clause thus negatived. 

Ayes (20) 

Dr Gallop 
Mrs Hallahan 
MrKobellce 
Mr Marlborough 
MrMcGinty 
MrPendal 
Mr. Riebeling 

Noes (23) 

Dr Hames 
MrLewis 
MrMarshall 
MrMcNee 
MrNicholls 
MrOmodei 
MrOsborne 
Mrs Parker 

Pairs 

MrRipper 
Mrs Roberts 
MrD.L. Smith 
MrThomas 
Dr Watson 
Ms Warnock (Teller) 

MrShave 
Mr Strickland 
Mr Trenorden 
MrTubby 
Dr Turnbull 
Mrs van de Klashorst 
Mr Bloffwitch (Teller) 

MrWiese 
MrPrince 
MrMinson 
MrKierath 
Mrs Edwardes 

Sitting suspendedjrom 6.()4 to 7.00 pm 

Mr McGINTY: The amendment about the deletion of lines 1 to 12 on page 9 was contingent upon the 
creation of a separate police anticorruption division within the commission. That proposed new clause 
having been defeated, albeit narrowly - my compliments to the Whip on this side of the House in achieving 
that very close result - it seems to me that the remaining amendments relating to that proposed new clause 
now lapse. 

Clause 10 put and passed. 

Clause 11: Section 6A amended -

Mr McGINTY: This proposal deals with the arrangements about staff. I cannot find in the Bill any 
reference to police officers investigating a complaint against another police officer. If they will not, how 
will staff members be able to use police powers to conduct their investigation properly? 

Mr COURT: The appointment of the person detailed to do the investigation will be an operational matter. 
However, there will be a power to appoint an independent peI:son as a special constable with police powers, 
but that person will still report to the Anti-Corruption Commission. 

Mr McGinty: They will not be police? 

Mr COURT: They will not be members of the Police Force as such; they will be appointed as special 
constables so that they will have those powers. 

Mr Thomas: Under the Police Act? 

Mr COURT: Yes. 

Mr McGinty: Is there anything in the Bill that says that when the complaint is about police, police officers 
will not conduct the investigation or inquiry? 

Mr COURT: Police could do that investigation; however, down the track it could create too many 
problems if, for example, the investigators wanted to have access to the police surveillance powers. Even 
though the Listening Devices Act, for example, is being widened, there may well be times when these 
people require the assistance of the Police Force in some of their investigations. 

Clause put and passed. 

Clause 12: Sections 6B, 6C, 6D and 6E, heading and section 6F inserted -
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Mr MARLBOROUGH: I take this opportunity under the heading of the functions of the commission to try 
to determine where a case that has been before the police and the Director of Public Prosecutions - I will 
give an example - would fit into this process. 

I want particularly to talk about Lynette Crimmins, a witness in the Argyle Diamonds case who was placed 
under police protection on 16 July 1993. She gave evidence to the police in February 1993, some three 
years after the initial inquiries into the Argyle Diamonds case were commenced by the police. Most people 
agree that Lynette Crimmins was a key witness in the Roddan trial. After being placed on a witness 
protection program Lynette Crimmins states that she was sexually assaulted by a police officer who was 
responsible for her protection. I will read from a statement by Lynette Crimmins that has been in the hands 
of the Police Department and the Director of Public Prosecutions since 15 December 1994. Her statement 
is an expose of what has been happening in the Police Force and how we defme corruption. I will refer to 
her statement to indicate where my concerns lie and, I hope, those of the Premier. Mrs Crimmins refers to 
alleged sexual interference by a police officer on the fourth day after she entered the witness protection 
program. She states -

After my shower I went straight to my bedroom closed the door, took two sleeping tablets and my 
EpHum -

Mrs Crimmins suffers from epilepsy. She continues -

· .. I went to bed and after about half an hour the tablets took effect and I went to sleep. As far as 
I know-

I will omit the police officer's name. She continues -

· .. was still in the Lounge room listening to music. 

I was later woken up by ... who had got into bed with me. At frrst I was disoriented ... was 
trying to undo the buttons of my night dress and he was fondling my breasts. 

I told him to get out but he took no notice I think he thought I was jOking. 

He said: Come on I have been waiting all day for this it's not as if you're a virgin. 

I said: go away. 

He still thought I was joking and kept fondling me and trying to kiss me. 

I became frightened . . . was naked and had an erection I could feel him pushing it into my 
buttocks. I could feel the pressure through my pyjamas. He had his left leg over my waist area he 
was pulling my face and upper body towards him. He continued to touch my breasts and then he 
touched my vagina area. 

He was saying "Come on. Come on it's not as though you're not used to it. you like it 
rough." 

I was trying to fight him off and then he pulled me onto my back and got on top of me pinning me 
down with his excessive weight I could not move the lower part of my body but I still kept trying 
to push him away with my itands. I was very angry and frightened. 

It was darlc and I began screaming at him to get the hell out 

· .. suddenly got off me and said "Fuck you then", and walked out leaving the bedroom door open. 

I lay there I was so terrified I could hear my own heart beating. I waited for some time until I had 
the courage to get up and close the bedroom door. 

I remember thinking that I had no-where to go and started to cry. I had a cigarette and lay there 
fighting sleep in case he came back. The sleeping tablets took over and I fell asleep. 

Mr THOMAS: The Chamber should continue to hear the words of the member for Peel. 

Mr MARLBOROUGH: Mrs Crimmins continues -

The next morning I woke with a start, someone was shaking my shoulder. I saw ... he was telling 
me to wake up, he had breakfast I saw he was holding a plate with pieces of 'pizza' on it 

He was naked and was saying that he knew I must have been tired last night? I screamed I was 
terrified I screamed at him "FUCK OFF' I screamed at him a number of times and he banged the 
plate on the table beside the bed and stormed out slamming the bedroom door behind him. I was 
crying when he left. 

I sat in the bed and waited until I had the nerve to get up and have a shower. When I got up I 
selected my clothing for the day and went straight into the bathroom. 

Mrs Crimmins continues -

· .. After I fmished in the bathroom I went straight to my bedroom and while I was putting my 
things away ... called me into the Kitchen and told me to sit down at the table His tone was 
threatening, I was terrified and I could not look at him. 
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He said: "Nothing happened, It's my word against yours. If you open your mouth 
you're off the program. They'll believe a Policeman before they would 
believe a whore, and if you go off the program you know what will happen 
to you, they'll kill you. 

I honestly believed he had the power to carry out his threat. I was totally demoralised and empty I 
had no-one I could turn to. I had only been on the program for a few days I was so scared that I 
would be taken off it. This is a fear I hold currently. 

She continues -

... I was always frighten that ... would return. He knew where I lived as he helped to move me 
in. I knew it was wrong but I was frightened and talked my girl friend into coming over and spend 
time with me. Around about the 1st of August 1993 it was a Saturday. I met Diane at the North 
Beach Plaza at 4.00pm and talked her into coming back to the house for a while. This was the 
frrst time I felt nervous and needed the company at the house. 

We were at the house and at 4pm I heard a vehicle pull into the driveway. Both of us panicked as 
this is the flrst time someone had pulled into the driveway without a prior phone call. This alone 
was terrifying. 

I looked out the window and saw the dark green car with the black windows. I recognised it as a 
Police car. I had been in it before. 

A few seconds later I recognised ... 

The driver was the same police offlcer. She continues -

The next minute there was a loud knOCking at the front door. 

I left the door closed and called out "who is it" 

and he said: It's me, it's Peter, open the door. 

I opened the door a fraction and said 

"What do you want." 

He said: "I need to see you for a few moments" 

I said: "What for" 

He grinned and said "I just want to see you for a few minutes - Come on it won't take long. 

It was apparent to me he wanted sex. 

I was frightened and I screamed at him as loud as I could. I told him to "Fuck Ofr' 

He looked startled and bolted for the car. 

I will not divulge the name of her witness. She continues -

· .. was a short distance away and when I closed the door I broke down and ... comforted me. 

I was still crying 

· .. and I snuck out the door and hid in the front bushes of the house. . .. kept driving past the 
house and up and down the cross street, that was real scary. 

· .. waited for her opportunity and raced down to her car and drove away. 

I went into the house and locked myself in. I sat down and tried to think what to do. If he had 
been there offlcially or for good intentions he would have phoned me, he has a mobile. 

About 20 minutes later I paged 'Pud'. He called me back almost immediately and I told him what 
happened. 

I then became aware that he should not have been there. 

That is the offlcer who had been knOCking on the door and driving past the house. She continues -

He was meant to be guarding someone else who was a considerable distance away. 

I have already asked questions in the Parliament about that. She continues -

Clay GWll..LIAM called and I was aware that he had been contacted by Pud. 

Later the next week Steve WYNN, and Mal SCOTT and RIPP came out to see me about the 
incident 

Mr Court Where does this flt into the clause? 

Mr MARLBOROUGH: It flts in when we look at the deflnition of "corruption" and at how this body will 
get involved in looking at a matter such as this. I am giving the background of what happened over the 
following two years. It continues -
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After this I became extremely depressed. I had no where to go I was not only fearful of 
RODDAN and NOYE I was now terrified of the Police or who to trust 

As time progressed the depression became more pronounced and some of this period is still blur to 
me. 

I tried to take my life by taking a large number of sleeping tablets. '" 
I think it was during the day that I took my sleeping tablets that I told John BURTON, of Argyle 
Security what ... had done to me, the fears I had and the serious state of depression I was in. I 
told him not to talk about the ... incident because me fear of losipg my position on the program. 

Since that time I have told several people of the ... incident inclusive of the O.I.C. of Witness 
Protection, Inspector HERSAY, Steve WYNN, Clay GWILLIAM and DISergeant MANS AS. 

On about the 1st of September I had an appointment with Mr Les AYTON the Police Deputy 
Commissioner to air some matters. I explained to him the ... attack on me only days after I 
started with W.P. I told him I wanted the matter investigated. 

I have read that into Hansard to emphasise how important it is that we get this legislation right and not 
only defme "corruption" but also have in place the processes by which corruption of this kind within the 
Police Force can be looked at The first part of this incident with Argyle Diamonds occurred during the 
Labor Party's time in government, but the latter part of it, from 1993 onwards, occurred when this 
Government was in office. The events that involved Lynette Crimmins occurred during the time of this 
Government and during the time of this Commissioner of Police. Mr Falconer became the Commissioner 
of Police on 4 June 1994. I am sure the Premier agrees that no more horrific crime could be committed 
against anyone than was committed against this woman while she was on the witness protection program. 
This woman was playing a vital role in giving evidence about crime and corruption involving officers at 
the highest level within the Police Force and by well known crime figures in Western Australia, as was 
demonstrated throughout the Roddan trial, and she was sexually assaulted by a person who she thought was 
there to protect her. The allegation of sexual assault was ouly a part of what then became a major problem 
within the Police Force. That leads to my concern about where we are heading with the Police Force today 
and whether these sorts of matters will ever come into the arena of the body which is proposed to be set up 
by this legislation. 

No perceivable action was taken with regard to Lynette Crimmins' statement. As late as 1 September 
1994, when Lynette Crimmins met with the then Deputy Commissioner of Police, Les Ayton, to tell him 
about the sexual assault that had taken place, none of the officers whom I have named had taken an official 
statement from her. 

Mr CUNNINGHAM: The story has been fascinating and I want to hear more. 

The CHAIRMAN: The member's account has been fascinating and I have been pleased to hear it, but it is 
now time for the member to relate what he is saying to this clause of the Bill. 

Mr MARLBOROUGH: I thought that would be obvious. Proposed section 6F(a) states that the functions 
of the commission are to receive or initiate allegations of corrupt conduct, criminal conduct, criminal 
involvement and serious improper conduct. I am asking whether the alleged sexual assault of Lynette 
Crimmins by this police officer will ever be captured by this legislation. I want to be convinced that it will 
be captured, because that sort of activity should not be allowed to continue. 

Not even Les Ayton took an official statement from Lynette Crimmins. She went to see Sergeant Gwilliam 
about her concerns, and he at least handed on the matter to his superiors. He told Lynette Crimmins that he 
could not look into her allegation of sexual assault because he was concerned about finding the diamonds 
for Argyle, but he would tell his superiors what had taken place, and he did that. The statement which he 
sent to his superiors about this alleged assault is as follows -

This report is submitted to explain the circumstances under which I became aware of this matter. 

During 199311994 I was the Officer In Charge of the Argyle Diamond Inquiry. Lynette Beryl 
CRIMMINS is a very important witness in respect to charges of Conspiracy to steal Diamonds 
and Corruption charges against a fellow Police Officer. 

Several different reports, threat assesments and Court Orders, resulted in Lynette CRIMMINS 
being placed on the Witness Protection Program. As a result of the events and the situation with 
the Investigation, frequent contact with CRIMMINS was necessary. CRIMMINS entered the 
Program around May 1993. 

Around the 5th of May 1994, I submitted a report through to the Witness Protection Committee in 
an attempt to have CRIMMINS' protection upgraded, to no avail. It was around this time that 
Lynette Crimmins told me that ... had tried to climb into bed with her. She told me that this had' 
occurred shortly after being taken onto the program and was while ... was guarding her. She 
further explained that she had not reported the matter to me earlier because she was scared and 
thought that I would go beserk. She explained that she had reported the matter to other people. 

I informed Inspector HERSAY, the O.I.C. of the Witness Protection Unit and was aware that he 
raised the matter with Lynette CRIMMINS. I was also told by Lynette CRIMMINS that she had 
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informed Deputy Commissioner A YTON at a meeting, in the presence of Witness Protection 
Officers. I also advised Detective Inspector LA VENDER of this CRIMMINS complaint and also 
raised the matter at a Internal Affairs briefmg in respect to problems being experienced with 
Police Officers that were members of the Bob Jones Corporation. 

The complaint of Lynette CRIMMINS in respect to this matter is now considered general 
knowledge being spoken about at a number of meetings and briefings. I am unaware of any 
investigation into this complaint 

That is dated 14 December 1994, yet we see today that the only police officer who was willing to take an 
official statement from Lynette Crimmins, Detective Sergeant Robin Thoy, is still facing internal charges 
because he was ordered on 9 December 1994, by the then Deputy Commissioner of Police, Les Ayton, to 
have no more contact with Lynette Crimmins. I want to outline what happened in that week of December 
1994 and the role of Sergeant Robin Thoy in taking an official statement from Lynette Crimmins and the 
role taken of the then Deputy Commissioner of Police, Les Ayton. 

Mr D.L. SMITH: I am partly concerned about the delegation provisions provided for in proposed section 
6E which enable powers or functions of the commission to be delegated to a member, an officer of the 
commission or a seconded officer -

Mr Cowan interjected. 

Mr D .L. SMITH: The poor old Deputy Premier does not enjoy Parliament any more. 

Mr Cowan: I enjoy watChing people such as you make absolute fools of yourselves. 

Mr D.L. SMITH: The Deputy Premier should sit back and look as though he is enjoying it Section 6(1) of 
the Act provides the power to appoint officers to perform as the commission considers necessary for the 
purposes of enabling functions of the commission to be properly performed. I presume the receptionist, 
secretary and outside girl would be classified as officers? 

Mr MARLBOROUGH: On 2 December, Lynette Crimmins walked into police headquarters 12 months or 
more after making allegations of a sexual offence against her by an officer while she was under the witness 
protection program. On 1 September she went to see Deputy Commissioner of Police Les Ayton. Not 
even he took a statement. On 2 December 1994 she walked into police headquarters and saw a face that 
she could trust, belonging to Detective Sergeant Robin Thoy. He was initially removed from the Argyle 
inquiry for seven weeks, three months into his role on it, when attempts were first made to close down the 
inquiry. He was taken off again at the end of 1990. On 2 December 1994 Lynette Crimmins said to him, 
"I want someone to take my allegations of sexual assault seriously. I have attempted suicide twice but still 
nobody will take me seriously." Robin Thoy took her into a room and left the door open. He could not 
complete the statement of Lynette Crimmins on 2 December because the staff left to go home and he could 
not be seen to be interviewing her when no other staff were in the vicinity. She therefore had to leave. 

She came back on 6 December to finish her statement about the sexual attack. Again Robin Thoy 
interviewed her in a room while the door was open. He said, "You must understand that I cannot follow 
through with this case. I am willing to take a statement from you and I will hand that statement onto the 
appropriate officer." I think it was Acting Commissioner Hawkins. He did that with a letter attached the 
next day, on 7 December, when Hawkins and Ayton were supposed to meet as a result of that letter to talk 
about Crimmins' allegation. That meeting did not take place; it was cancelled. On 9 December, Robin 
Thoy received a telephone call from Mr Hawkins, who was in Mr Ayton's office. Mr Ayton said in that 
telephone conversation, "Thoy, you are to pull out of this Crimmins case. It is none of your responsibility. 
You are to withdraw yourself from this matter." Robin Thoy could not believe what he heard from the 
Deputy Commissioner of Police. He tried to convey to the Deputy Commissioner of Police that he wanted 
the instruction in writing. He wanted to look the assistant commissioner in the eye while such an 
instruction was given. He was told by Ayton, "Thoy you know me." Thoy said, "Sir, it is because I know 
you that I want to look you in the eye when you give me such an instruction. I believe that the instruction 
you are giving me is an unlawful instruction; it is not an instruction I believe I can obey and I need you, 
Sir, to explain to me, why you are giving me such an instruction." Ayton refused to give the instruction in 
writing. 

It is important to remember that instruction was part of the terms of reference of the Federal Police called 
in by Falconer to look into the Argyle Diamonds issue and Robin Thoy's role with Crimmins. Who does 
the Premier think may have initiated such an inquiry? In June 1995, the now Commissioner of Police 
rescinded that order put in place by Les Ayton, having listened to Sergeant Thoy's version of events. Yet 
there i~ still a charge hanging over Robin Thoy, the man seen by many, particularly Argyle Diamonds, as 
one of the two heroes in unravelling the Argyle Diamonds saga. 

Mr D.L. SMITH: It is my understanding that seconded officers will be able to be delegated. Special 
investigators are not officers for the purposes of delegation, but contract staff are. Are service providers 
officers for the purposes of delegation? 

Mr Court: They are not officers. 

Mr D.L. SMITH: Contract staff are and special investigators are not? 

Mr Court: Contract staff are. 
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Mr D.L. SMITH: Seconded officers are, but special investigators are not? 
Mr COURT: The member for Mitchell is right. As the member for Peel will know, a detailed 
investigation is taking place into how that Argyle matter was handled by the police. 
Mr Marlborough: With the greatest respect, we do not know that. We have not been given the terms of 
reference of the inquiry. 
Mr COURT: The member for Peel is reinforcing what we knew about the problem we inherited. The 
Argyle case had been going on for some years. 
Mr Marlborough: The Lynette Crimmins' situation was in Mr Falconer's time. 
Mr COURT: The commissioner was not happy with the case. That is why he brought in outside people 
and why the Federal Police are investigating the matter. As I understand it, the Police Commissioner said 
he would make that report available in the next few weeks to a number of bodies, one of which I think is 
the Select Committee on the Western Australian Police Service. 
The member's allegations are shocking. I presume that his quotations are correct; therefore, such 
behaviour in the Police Force is unacceptable. My advice is that the person was caused a detriment by her 
being taken from the witness protection program. The threat was to compel her to do something from 
which she was entitled to abstain; that is, sexual relations with that person. Therefore, an offence has been 
committed under section 338A of the Criminal Code which would constitute criminal conduct under the 
amended Act. It would probably also be corrupt conduct under section 71A(2). I refer the member to 
proposed section 7(1)(a)(ii), which contains the words "corruptly taken advantage of his or her office or 
employment as a public officer to obtain any benefit for himself or herself or for another person ". I refer 
also to the Willers case where a police officer set up a random breath testing unit outside an establishment 
which had dismissed his daughter. The ruling was that the section was to be read and understood as to 
make criminal an act undertaken by a public officer which could include an act ordinarily properly 
performed by the officer in the conduct of his or her duties but which is a corrupt act because it is 
performed for the purpose of gaining a benefit or causing a detriment. Therefore, the case would be caught 
by two sections. 
The case referred to by the member will be investigated by the Federal Police. The allegations by the 
member are shocking. I am glad that an investigation will cover all the allegations because the Argyle case 
went on for many years. However, the behaviour described by the member is unacceptable. That is one 
reason the Police Commissioner brought in outside people to do the investigation. 
Mr MARLBOROUGH: I thank the Premier for that statement. Obviously the Opposition shares his view. 
Tragically, other people do not share the view. Lynette Crimmins' allegations of sexual assault were 
ignored. Not even Les Ayton on 1 September took a statement. 

Mr Court: The case can be caught under this legislation! 

The DEPUTY CHAIRMAN (Mr Ainsworth): Order! Member for Peel, I am advised that you have been 
following this line of debate for twenty-five minutes. I acknowledge that you have unlimited time. 
However, debate must relate directly to the clauses. Although you have gone to some length to outline the 
deficiencies you see in the current system and have asked questions about how the legislation will address 
those deficiencies, you are debating the matter in a way that would be more proper if a specific motion had 
been moved or if this were the second reading debate. I ask you to relate your comments specifically to the 
clauses. 

Mr MARLBOROUGH: Before you took over the Chair, Mr Deputy Chairman, I had been asked to do that 
I thought I had done it adequately, because the Deputy Chairman told me that I had. I referred him to 
proposed section 6F, the functions of the commission. Paragraphs (a), (b), (c), (d) or (e) cover the matters I 
have raised. I want to know where in this legislation this most serious event - if it occurred - fits into the 
process. The whole issue was ignored by the Police Force until it landed in the hands of Robin Thoy, who 
had been seconded from the Midland Police Station, where he was sent by certain members of the Police 
Force to get him out of the way of the Argyle inquiry - if we believe the evidence of the Roddan trial 
during which it was suggested that Assistant Commissioner Zanetti received $40 000 for moving Thoy out 
of the way. Evidence also suggested that Roddan was boasting to people that they need not worry about 
how Thoy would go with his inquiry because he would be moved out of the way by Zanetti and he was 
moved to the Midland Police Station. However, Commander Tom Carlson in October 1994 pulled him 
from the Midland Police Station to carry out an inquiry into the Brennan matter. While he was handling 
that inquiry, Lynette Crimmins walked into the building. As a result, when they knew Thoy was on the 
trail, within 24 hours of taking an official statement and ringing the head of the witness protection 
program - Hawkins and others - senior police officers realised the game was up: They had not done their 
work. 
The DEPUTY CHAIRMAN: Member for Peel, I must ask you again to relate your comments directly to 
the clauses. Although you said there is some association between your comments and the clauses, you are 
not really talking to the clauses. You are outlining a convoluted set of circumstances, as you see them. 
Mr MARLBOROUGH: I refer to proposed section 6F(a) where the functions of the commission are to 
receive or initiate allegations of corrupt conduct, criminal conduct, criminal involvement and serious 
improper conduct. I suggest that the allegations by Lynette Crimmins, and the actions of the police officers 
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both then and now, are covered by that provision. I want to know how such a matter would be brought 
before the proposed commission. 

Mr Court: I have already answered that 

Mr MARLBOROUGH: The matter has already been brought to the attention of the Director of Public 
Prosecutions. On 15 December 1994 Robin Thoy sent a report, including all the statements I have read 
tonight from other police officers, witnesses, Lynette Crimmins and Thoy, to the DPP. The Director of 
Public Prosecutions handbalJed the report back to the police. I understand that the police were told to make 
further inquiries into some, of the matters. At the Estimates Committee when I raised the matter with the 
Minister for Police and Mr Falconer, Mr Falconer went outside and was asked by the media what he knew 
about the document that had gone to the DPP. He said that he had no knowledge of it until Marlborough 
raised it in this Chamber. The next day Mr Falconer called a press conference to talk about the Delta 
program. A section of the media asked him what he meant by his statement in The West Australian that he 
knew nothing about the document that was sent to the DPP until Marlborough asked about it in Parliament 
the day before, when two paragraphs later the DPP said of the same document that it had been looked at 
and sent back to the Commissioner of Police for action. We then heard the amazing statement by the 
Commissioner of Police that he loved Australia; he loved a democracy; it was great to live in a democracy; 
and how proud he was to be part of a democracy. He could not say how he did not know about the report. 

Mr THOMAS: The Commissioner of Police might love Australia, but we all love the member for Peel and 
we should be able to hear him further. 

Mr MARLBOROUGH: We need go no further than proposed section 6F(a). My point is that a person on 
the witness protection program ended up going to the Deputy Commissioner of Police on 1 September 
1994. 

Mr Court: I have explained how that is caught by this legislation. 

Mr MARLBOROUGH: Premier, he did not even take a statement We all know what happened in New 
South Wales and we are aware of the report of the upper House committee. 

Mr Tubby: What clause is this? 

Mr MARLBOROUGH: I understand the point the member is getting at. 

The CHAIRMAN: Now that the member has drawn breath, I say again that while he can probably keep on 
relating his story to whatever part of the clause he chooses for the rest of the evening if he so wishes, it is 
against the spirit of the Committee stage of a Bill. 

Mr MARLBOROUGH: Why? 

The CHAIRMAN: The member has presented a very broad ranging picture - in fact, I would call it a 
whole art gallery, but that is opinion - and he has painted it very clearly. He has questj.oned how those 
circumstances would be dealt with under this clause of the Bill. I do not believe he needs to keep painting 
the picture; he needs some answers. I would appreciate it if he would deal directly with this clause. 

Mr MARLBOROUGH: I will do that I refer members to section 6F(b), which relates to considering 
whether further action is needed in relation to an allegation and, if so, by whom that further action should 
be carried out. That is the reason I need to paint this picture. I want the Premier to have as much 
knowledge as I can impart in relation to this matter because it is a case that highlights the problems we 
could face. I want a complete answer in respect of how he will deal with it. 

History shows that the issue went to Les Ayton and he did nothing; it went to the DPP and he sent it back 
to the Commissioner of Police for further action. It appears that the police action taken on it did not relate 
to Lynette Crimmins. In fact, the allegations she made against this police officer have disappeared in a 
puff of smoke. I understand that the allegation has been set aside because she could not correctly describe 
a scar on this police officer's body. I am told by certain officers that that scar could be seen only if the 
police officer concerned were naked. The very fact that a witness would say that there was a scar is the 
first piece of evidence and the fact that that person could say where it was on the body is the second piece 
of evidence. As to whether she could describe it when she was lying on a bed and he was standing next to 
the bed with an erection, and a pizza in his hand, is debatable. Some police officers suggest that the first 
two pieces of evidence about the scar would be sufficient. Proof to investigate this further did not occur. 

When the DPP sent the matter hack to the police department, the only person vigorously pursued was 
Detective Sergeant Robin Thoy. Robin Thoy was ordered by Les Ayton not to have anything more to do 
with Crimmins. Why was that order given? Was that because he took a statement from a woman who had 
attempted suicide twice and who had allegedly been sexually assaulted by an officer involved in the 
witness protection program? She was the key witness in the Argyle Diamonds fiasco that had not yet gone 
to trial. He was told by Ayton to pull out of inquiring into Lynette Crimmins and was given no reason. I 
have a transcript of the telephone conversation. Members should read it; it is an eye opener. Yet, it is that 
instruction, which I understand was rescinded by Mr Falconer in June 1995, that is still being dealt with by 
the Federal Police in its investigation; there is still a charge hanging over Robin Thoy. It is an utter 
disgrace. Along with Cay Gwilliam, this police officer should be presented to Western Australians as an 
example of how the Premier wants the Police Force to act; they should be presented with gold medals. 

The Tuesday after the trial, the Argyle Diamonds representatives took these officers out to dinner. They 
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did not invite Falconer, the Premier or me; they took the police officers who they knew had uncovered 
what had been a major crime involving millions of dollars - there is a lot more to come out in relation to the 
Argyle inquiry. 
When police disciplinary action like this is taken standards apply and a police officer would have this 
charge hanging over his head for no more than three months. Here we are, 18 months later, and the Federal 
Police are now involved and officers are still spending their time investigating Detective Sergeant Robin 
Thoy today. An officer of the internal affairs division of the Police Department rang me wanting to 
interview me. I understand he wants to know whether I have spoken to Robin Thoy. The federal inquiry is 
still under way and unfortunately the officers involved are still investigating Robin Thoy and a relationship 
he had with Lynette Crimmins by taking a statement -
Mr CUNNINGHAM: I am absolutely fascinated about the scar and its location, and I want to hear more. 

Mr MARLBOROUGH: I will finish during this five minutes. 

The DEPUTY CHAIRMAN: I certainly hope so, because this is taking the form of a general debate. 
Mr MARLBOROUGH: Unfortunately, I am not responsible for the rules of the House. This might 
indicate that we perhaps need to look at the rules in terms of debate in Committee. 
Mr Court: We could go back to two lots of five minutes and one lot of three minutes. 

Mr Bloffwitch: It is an appalling abuse. 

Mr MARLBOROUGH: It is not an abuse. This is a serious -

Mr Bloffwitch inteIjected. 
Mr MARLBOROUGH: The member for Geraldton Ford Motor Company would not know abuse unless it 
was behind the wheel of a car. 

The reality is that we are talking about a female witness in the Argyle Diamonds inquiry who says she was 
sexually molested by a police officer while she was that key witness. We are talking about a key witness 
who said that she went to an assistant commissioner of police and he would not take notice of her claim; 
she went to the head of the witness protection program and he took no notice of her claim; and she went to 
other officers and they would take no notice of her claim. The only officer who did take any notice, on 2 
and 6 December 1994, was Detective Sergeant Robin Thoy and he currently has a disciplinary charge 
hanging over his head for his involvement with Lynette Crimmins when Les Ayton told him he was not to 
have any further contact Why was he told that? Could we guess that by 9 December Les Ayton realised 
that he had an officer who already had a history of not letting go of corruption even if it involved senior 
police officers? Could it be that by 9 December 1994, and as a result of his involvement, Thoy knew that 
any senior officer who had refused to take a statement from such a witness was committing a criminal act? 
Officers will tell members that it is a criminal offence not to take statements and not to act. Of course, it 
was precisely-

Mr Bloffwitch inteIjected. 

Mr MARLBOROUGH: It is a criminal offence. If one is a public officer and is confronted by a witness 
who gives evidence, a statement should be taken. 

Mr Bloffwitch inteIjected. 

Mr MARLBOROUGH: Go back to noddy land. That is why on 15 December 1994, Detective Sergeant 
Robin Thoy wrote to the DPP stating that the charges that should be considered were conspiracy to pervert 
the course of justice, attempts to pervert the course of justice, refusal by a public officer to perform a duty 
and compounding or concealing crime. The DPP did not ignore that; he sent it back to the Commissioner 
of Police to act on it Unfortunately, the most vigorous action has been taken against Robin Thoy, and 18 
months later it is still under way. Deputy Commissioner Les Ayton's order was removed by Mr Falconer 
in mid-1995 and the charges relating to Crimmins should have been set aside months ago. 

I put it to the Premier bluntly: These are the sorts of activities that are being carried out against honest 
cops in the Police Force of Western Australia and they are the tactics used against the likes of Robin Thoy 
and Clay Gwilliam at the beginning of their inquiry into the Argyle Diamonds case. As Commissioner 
Wood has said, this activity is endemic in the Police Force. If officers report an action with which they are 
unhappy in the Police Force and it involves fellow police officers, they are ostracised, vilified and thrown 
into a corner as one would throw an empty can. Unfortunately, instead of being the heroes and the model 
by which we should be judging our Police Force, Robin Thoy and Clay Gwilliam are still treated that way 
today while Federal Police officers are still investigating the matter. The Premier must intervene 
immediately on that issue to bring himself right up to date with those facts. In no way should Robin Thoy 
have that matter hanging over his head on the evidence that I have or the evidence that has been plaCl1d 
before the Director of Public Prosecutions. I am amazed that such an officer can be treated in that way by 
his Commissioner of Police, and yet a company like CRA can treat him in an entirely different manner. If 
the Premier spoke to senior executives of CRA, I am sure they would tell him today what they think of 
Robin Thoy and the tremendous job he has done. 

Mr COURT: I think there are some very embarrassed executives in both CRA and the Police Force in 
relation to the whole Argyle exercise. I am going on what the member has said in this Chamber. I have 
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given him two ways in which it would be caught in this legislation. I am also told it would be caught in the 
Criminal Code, section 135 of which states -

Any person who conspires with another to obstruct, prevent, pervert, or defeat the course of 
justice is guilty of a crime, and is liable to imprisonment for 7 years. 

I am not saying that we have inherited the Argyle case, but we happened to be in government when it 
became pretty obvious to us and very obvious to the Commissioner of Police after he brought in some 
outside people. He obviously tWas not happy with the way the investigations were going. 

Mr DL. Smith interjected. ' 

Mr COURT: The member can sit there and gibber away but I am telling him what someone has done about 
it That person was so concerned after receiving advice that he brought in the Federal Police, who are 
about to report When a body like the Anti-Corruption Commission is established, the member will be able 
to give evidence to that body for it to investigate, if he is not happy with the outcome. I agree with the 
member for Peel that any police officers who stand up to corrupt police and intimidation from within the 
service deserve to be rewarded, not the other way around. 

Mr Marlborough: Ask Robin Thoy's family what they have gone through in the last 18 months. 

Mr COURT: Hopefully we will see that cultural change in which people who are identified as having 
stood up against that form of coercion should certainly be honoured for what they have done. I will not 
comment on the detail of that matter, but I will make sure that the events the member has raised today will 
be checked through. It is my responsibility to do that I have identified three areas where activity of that 
type would be caught by this legislation. 

Mr DL. SMITH: My concern is that the power of delegation under proposed section 6E is untrammelled 
to the extent that any function or power can be delegated, except the power of delegation itself and the 
function of making a report There does not seem to be any control over the officers to whom that 
delegation can be made. It would extend to the receptionist, support staff or the like. It appears to extend 
to seconded staff from other agencies, who mayor may not be qualified in any way, and to contract staff 
under proposed section 6C. However, the sorts of functions which could be delegated without any register 
of delegation, without any requirement that the person to whom the delegation occurs has any special 
qualifications within the agency, are under proposed section 6F. They are to receive or initiate allegations 
of corrupt conduct, criminal conduct, criminal involvement and serious improper conduct; to consider 
whether further action is needed in relation to an allegation and, if so, by whom that further action should 
be carried out; to carry out further action; to make recommendations on the outcome of further action in 
relation to allegations; to make general recommendations of further action taken in relation to allegations; 
and to make general recommendations about matters relating to its functions. The delegated functions are 
also to consult, cooperate and exchange information with independent agencies, the commissioner of the 
Australian Federal Police, the commissioner of state police, the Chairman of the National Crime Authority 
or any other authority; to disseminate information to the public about matters relating to its functions; and 
to do anything else that is required or authorised under this Bill or any other written law. 

First, if we are to have a power of delegation, it must be to specific nominated officers. Second, a register 
of delegations must be made so that the public or anyone overseeing the operations of the commission can 
readily see what functions in what circumstances have been delegated by the commission to those 
categories of people that I have indicated. Is the Premier really satisfied that the powers of delegation 
provided for in the Bill are appropriate? Are there sufficient controls, given the nature of the body and its 
powers, to control those delegations and prevent the commission from delegating functions in an 
inappropriate way? 

Mr COURT: Briefly, this is a standard provision -

Mr D .L. Smith: It is not a standard body. 

Mr COURT: I am sure that we can rely on the integrity and judgment of the commissioners to ensure that 
the power to delegate is used wisely. A special investigator cannot delegate his or her powers under the 
applied provisions of the Royal Commissions Act The Official Corruption Commission Act in section 12, 
under the rules of Parliament, states that the rules of Parliament may be made for prescribing procedures to 
be adopted by the commission in the performance of its functions under the Act and for prescribing any 
other matters necessary or convenient for the due administration of this Act. Those rules can be made to 
cover this area. 

Mr McGINTY: I move -

Page 13, after line 3 - To insert the following -

(aa) to investigate and report on any matter referred to the Commission by -

(i) both Houses of Parliament; or 

(ii) the Electoral Commissioner; 

I do not regard this as a major proposed amendment but it does require some answering. We all know that 
the offices of the Auditor General, the Ombudsman or Parliamentary Commissioner, and the Electoral 
COmmiSSioner, coupled now I guess with the office of the Commissioner for Public Sector Standards, are 
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the chief independent parliamentary agencies. The question that is really posed by my moving this 
amendment, to which I would like the Premier to respond, is this: Part 2 of the report of the Royal 
Commission into Commercial Activities of Government and Other Matters at appendix 2, page 3, 
recommendation (l), which contains the detailed proposals concerning the establishment of the office of the 
Commissioner for the Investigation of Corrupt and Improper Conduct, basically which legislation we are 
dealing with at the moment, recommended that the commissioner have the function of investigating any 
matters referred by the Electoral Commissioner. Wby is there no provision to that effect? If I may 
elaborate a little, I am aware that the existing Official Corruption Commission legislation in section 7F 
places on certain public sector officers a duty to notify the commission of possible corrupt conduct, and in 
particular refers to the Parliamentary Commissioner. The section refers to duty to notify the commission 
by the principal officer of a public authority or an ?fficer who constitutes a public authority, but not 
including the Director of Public Prosecutions. The section then requires chief executive officers or certain 
independent parliamentary officers to report improper conduct to the Official Corruption Commission. 

Unless I have overlooked this point, the Bill does not implement the recommendations of the Royal 
Commission into Commercial Activities of Government and Other Matters to give an expressed power to 
the Electoral Commissioner to refer matters to the Anti-Corruption Commission. A positive 
recommendation from the royal commission is not made for no apparent purpose, and the Bill is deficient 
in providing no duty for the Electoral Commissioner to refer matters to the ACe. The amendment is 
appropriate to achieve greater harmony with the royal commission's recommendations. 

Mr COURT: The Leader of the Opposition claims that the ACC should investigate any matter referred to 
it, yet the legislation relates to corrupt activity. The commission has the power to investigate any 
allegation put to it by any person, and the Electoral Commissioner is bound to report any potentially 
corrupt activity to the ACC because he is the principal officer of a public authority. Therefore, it is 
unnecessary to include the Electoral Commissioner in this provision. 

Any member of Parliament, like any member of the public, may report allegations to the Anti-Corruption 
Commission. It is intended that the ACC investigate any allegations of corruption, criminal conduct and 
serious improper conduct, but this amendment could see the commission's resources diverted to matters 
not involving corruption - any matter could be referred. The ACC is an investigative body, not a standing 
royal commission. The Leader of the Opposition's concerns about Houses of Parliament and the Electoral 
Commissioner are covered. Section 7H of the principal Act refers to a public officer reporting to the 
commission any matter which that person suspects on reasonable grounds concerns, or may concern, 
corrupt conduct, criminal conduct, criminal involvement or serious improper conduct. We need not refer to 
the Electoral Commissioner or members of Parliament in this regard. 

Mr THOMAS: I refer to an aspect of the amendment not mentioned by the Leader of the Opposition; 
namely, the capacity for a reference to the ACC to be made by both Houses of Parliament. On the next 
clause I will deal at some length with the Greiner case before ICAC, which was initiated by resolution of 
both Houses of the New South Wales Parliament. It is entirely appropriate that Houses of Parliament have 
the capacity to refer matters of concern regarding potential corruption or serious misconduct for 
determination or investigation by the ACC. 

The Premier's response to the amendment is that any member of Parliament can refer a matter to the 
commission. Of course the Bill will enable any member of the public to make such reference. However, 
surely the Parliament as the institution establishing the ACC as the principal body in the State to deal with 
proper standards of public administration should have the capacity to refer matters to the corruption body. 
In that way, the commission could investigate the matter and present a report to Parliament. 

We will debate in a moment proper standards of conduct and what might be regarded as corrupt. 
Parliament as an institution is in the process of reinvigorating the Official Corruption Commission; 
therefore, it is absurd that the Parliament cannot refer a matter to the ACC by resolution. The legislation is 
defective in that regard. The Premier has indicated that the Government is prepared to accept a number of 
opposition amendments, and this amendment is noncontroversial and worthy of acceptance. The consent 
of both Houses of Parliament to refer a matter would not be given lightly, and the Government need not 
worry about frivolous references. 

Mr Court: The House could ask the Speaker or the President to report a matter. 

Mr THOMAS: It could, but let us get the legislation right the first time. The New South Wales Parliament 
can refer a matter to ICAC, and one of the most important matters to go to ICAC was by resolution of 
Parliament. 

Mr Court: The Parliament can pass such resolution and the Speaker or President can report 

Mr THOMAS: I guess so, and members can write to the chairman of the commission. However, the 
legislation provides for particular institutions to refer matters and for the establishment of statutory 
conduits to bring material before the ACC. Parliament should be such a conduit. 

Mr Court: Why mention the Electoral Commissioner? 

Mr THOMAS: Few organisations in this State potentially deal with more important matters relating to 
corruption or improper conduct. 

Mr Court: It is also covered. 
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Dr Gallop: It is specifically isolated by the royal commission. 

Mr THOMAS: In that case we need not mention any organisations, but we do. Some are more 
appropriately mentioned than others in their dealing with official conduct. Given the Premier's intention 
outlined earlier to accept certain amendments, I am surprised by his attitude to this amendment. We 
disagree on some matters - I understand that - but this amendment is eminently reasonable. The Parliament 
can refer by resolution matters to the Auditor General and other agencies to the Parliament, and such 
reference should apply in this case. 

Amendment put and negati~ed. 
Mr COURT: I move -

Page 13, line 6 - To delete the line and substitute the following -

involvement or serious improper conduct about -

(i) police officers; and 

(ii) other public officers; 

Although the defmition of public officers covers· police officers, it was again a request by Hon Derrick 
Tomlinson that focus be given to the provision to clearly cover police officers. Paragraph (ii) is deSigned 
to ensure that the amendment does not affect the definition of public officer in proposed section 3(1). 

Dr WATSON: I support the Premier's amendment. One of my criticisms of this clause was that it did not 
relate specifically to any investigations of the behaviour of police officers. In particular, I illustrate some 
of the issues of concern by referring to Jeanie Angel and the comment by the Select Committee into the 
Western Australian Police Service about the way her case was handled. The select committee asked 
whether this was malice or corruption. It concluded that the case did not categorically demonstrate 
corruption; however, it does demonstrate that these early inadequate responses of police led to great and 
compounding injustices. Those injustices not only related to the way police questioned Miss Angel, but 
they were compounded by the way police went on to make decisions. They affected the decisions of the 
prosecutor and, as we learn through this morning's newspaper, the decisions of the jury. My concern is 
about the decisions of members of Parliament, including the Attorney General. 

The police officers demonstrated in March 1989, at the height of investigations for the Royal Commission 
into Aboriginal Deaths in Custody, that they were untrained for the kind of work that is required when 
examining Aboriginal people taken into custody, they were lazy, they were wilfully negligent, they abused 
their power, they denied individual human rights and, in my view, they were downright racist in the way 
they responded to Jeanie's case. The decisions they made about the way Miss Angel was interviewed were 
the subject of an affidavit provided by the Aboriginal Legal Service's lawyer. Ms Vicky Platt personally 
advised the appellant - that is, Jeanie Angel- that she should not under any circumstances provide any kind 
of statement or participate in any record of interview without first advising her. However, Miss Angel was 
removed from the holding cell at the Port Hedland Court of Petty Sessions prior to the conclusion of Ms 
Platt's attendance in the court and she did not have the opportunity to take comprehensive instructions from 
Ms Platt. 

Ms Platt documents a sorry history of the way the police treated her as the woman's lawyer. Indeed, 
Detective Sergeant Byleveld and Detective Sergeant Szostak spoke to Ms Platt in a way that clearly 
conveyed to her that they would charge her with hindering them. This woman's solicitor was trying 
desperately to ensure that Miss Angel received a fair and reasonable hearing and that, as is her right, she 
had legal representation during the course of making that statement. She says that a reasonably heated 
exchange followed between her and Detective Sergeant Byleveld, during the course of which she informed 
him that she was not of the opinion that it was hindering a police officer to advise clients that they were 
under no obligation to accompany a police officer anywhere unless they were first charged. 

Mr D.L. SMITH: The matters raised by the member for Kenwick are important. I welcome hearing from 
her again. 

Dr WATSON: My concern is that not only did the police act with malice and not only were they untrained, 
but any decision made at the start of their interaction with this woman when she came into the system 
influenced thinking all along, to the point where the Attorney General said to me in response to a letter I 
wrote in 1993 that it was not accepted that an injustice had occurred. This woman since her release from 
prison has continued to be harassed by the police. I congratulate The West Australian for the way it has 
presented her story for the public of Western Australia to come to terms with. This incident occurred at the 
very time investigations were under way around Australia into Aboriginal deaths in custody, when the 
living conditions of Aborigines had been the subject of much media reporting, and when people, 
particularly police and prison officers, were being challenged to think about the way they dealt with 
Aboriginal people. 

Mr Court: In which year was this? 

Dr WATSON: This was in 1989. She was imprisoned for two and a half years. She always said that she 
was not responsible for the death of her stepmother. 

Mr Court: Do you think you should have done something about it? 
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Dr WATSON: I am sorry that we did not. I did not know about this woman until I came into opposition. 
It distresses me that in that year when the member for Mitchell, the member for Pilbara and I took up 
Jeanie Angel's case we could not have meetings with the Attorney General. Her lawyer uncovered the 
truth about this matter after receiving a submission from a sympathetic prison officer at Bandyup Women's 
Prison. During the time Jeanie was in prison her three year old child died of a brain disease. This woman 
has suffered because of the way her case was dealt with initially - most maliciously and in a most racist 
way. She must be compensated. Her lawyers should not have to go to Geneva to seek compensation for 
her because of the way her human rights have been abused, and she should receive an apology from the 
State forthwith. 

The Government will strengthen proposed new section 6F by adding these provisos. Unless the 
commission has investigatory functions specifically targeted to police, it will not have the teeth expected of 
it by the Western Australian public and, indeed, the Parliament The primary intention of any reviews of 
Jeanie Angel's case was always to protect the police from charges of incompetence. I emphasise that she 
has suffered continuing intimidation by the police. Since the Opposition raised her case in this place, that 
intimidation has exacerbated. I could give the Premier her file to read. He would be shocked. 

Mr COURT: The Attorney General is seeking advice on the issue of compensation for that case. I thank 
the member for her support of the amendment. 

Mr CATANIA: I support the amendment. By including police officers in the amendment, the Government 
is actually supporting what the Opposition said should be the focus of the Anti-Corruption Commission. 
What part of the commission will examine police involvement in corruption? 

This amendment will ensure that the police are accountable in every respect. Police officers hold a 
powerful position in the community; for example, they have the ability to take life and to invade one's 
home or business premises. Unless the commission focuses on police being accountable, their actions will 
go unheeded because they will not be constrained in what they do. This amendment goes some way 
towards alleviating the Opposition's disappointment at the proposed commission not having a police 
anticorruption division. Organised crime in this State, or anywhere in the world, cannot thrive without 
police involvement. A provision must be in place to ensure that police are accountable. This amendment 
will assist in changing the police culture and it is central to the operations of a corruption commission. The 
current Official Corruption Commission has really done nothing. 

Mr Court I do not accept that. 

Mr CATANIA: I ask the Premier to tell me what it has achieved. 

Mr Court It is overseeing the Argyle Diamonds inquiry. 

Mr CATANIA: It is doing that now, but the Argyle Diamonds issue has been a bitter disappointment. 

Mr Court That is why the commission is involved. 

Mr CATANIA: The commission has operated for a number of years, but there have been no signs of 
productivity. 

Mr Bloffwitch: We probably will not know about that because its terms of reference make it illegal for 
members of the commission to talk about what it has done. 

Mr CATANIA: We probably will not because the major generator of corruption is corrupt police officers. 
Unless a part of the commission focuses on making police accountable, a corruption commission in this 
State will not be operating satisfactorily. The Opposition was hopeful that the theme of this Bill would 
have focused on police officers by establishing a police anticorruption division. 

Mr D.L. SMITH: I express my conditional support for this amendment It is conditional because it is one 
of the few amendments which have been made to the legislation after it was drafted with a view to taking 
the heat off a royal commission into the Police Force. The powers of the commission with respect to the 
Police Force are far from clear. The proposed amendments do not in any way guarantee the legislation will 
be effective with respect to police officers. The Police Force warrants an independent commission of its 
own, operating outside the Police Force and separate from this body. 

With the amount of information available on the Argyle Diamonds case, the Jeanie Angel matter and other 
matters referred to in the upper House select committee's report, this commission will not have the staff or 
the resources to adequately deal with the past matters involving the Police Force which warrant 
investigation. The Premier has not indicated what resources this commission will have to enable it to 
investigate future matters involving the Police Force. The only answer in relation to the Police Force is for 
the Premier, as the Leader of this Government, to appoint a royal commission into the Police Force to 
investigate all the matters referred to by the select committee of the other place and the outstanding 
allegations against the Police Force. It should make recommendations about what should happen with the 
future supervision of and control over the Police Force. After all, the Police Force is the most important 
organisation involved in protecting the safety and wellbeing of the community, the integrity of the 
community and the civil liberties of the public. 

The pall that has been cast over the Police Force because of the report in the other place and the matters 
which arose out of the Argyle Diamonds investigation and trial are simply such that there is no way the 
police can make a fresh start unless a royal commission is set up to remove all doubt about the officers who 
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remain, to implement a new procedure for the supervision of the conduct of the Police Force and individual 
officers and to ensure there is no repeat of the problems whicb have occurred to date. 

I reiterate that if there is to be no royal commission or independent commission to supervise the general 
conduct of the Police Force, this amendment is a slight improvement on the current situation where the 
complaints are investigated internally by the force or the Parliamentary Commissioner for Administrative 
Investigations, who is already grossly overworked. The Premier should indicate to the Committee the sorts 
of resources he contemplates providing to the commission which will enable it to properly discharge its 
functions relating to police apd public officers to avoid the situation the Parliamentary Commissioner for 
Administrative Investigation's is in. Although he has a general power of investigation, he is so badly under
resourced that referring new matters to him is a waste of time, not because of any ineptitude by the 
Parliamentary Commissioner for Administrative Investigations, but simply because the Government has 
not been prepared to put its resources where its rhetoric is. 

Mr PENDAL: I support the amendment with only four or five minutes' understanding of it I hasten to 
add that is not the Government's problem. Mr Chairman, I draw your attention to the problem which arises 
when amendments are not circulated. I have now discovered they are not circulated. Mr Chairman, if you 
want an understanding of how widespread is the problem, I have checked with government and opposition 
members in the last 10 minutes or so and those people did not know of the amendment before the Chair. I 
signalled earlier today to your predecessor that I had an interest in two parts of this Bill. I spoke on one 
part that has now been disposed of. At the point when your predecessor was putting the question on what 
now turns out to be an addition to clause 12 moved by the Premier, you might recall, and I think the 
Hansard record will show, that I asked the Chairman to indicate the amendment on which we were about to 
vote. He said words to the effect, "The amendment that has been circulated". Apparently the practice is 
that it is left at the back of the Chamber. That is inadequate, or if it is adequate, one could pose the 
question why other documents are circulated during the day. The Notice Paper is placed in front of 
members every day. I have checked the standing orders and there is a requirement for the members to sign 
amendments, but there is no requirement to circulate them. 

You, Mr Chairman, of all people, having just chaired a committee into the procedure of this place, should 
sympathise with what I am saying. On the other hand, someone might say to you, Mr Chairman, as 
someone said to me in the last few minutes, that it is my job it keep up with the debate. Not all members 
have staff available at Parliament House to assist them in those things. 

Mr D.L. Smith: Very few members have staff available in the Chamber to assist them. 

Mr PENDAL: That is correct. Therefore, a private member in this place must have eyes in the back of his 
or her head. I do not want to hold up the proceedings. I support the amendment. However, I repeat: It 
was not an amendment of which I was aware. If you, Mr Chairman, think I am remiss in my duties, I am 
sorry to tell you that also applies to members on both sides of the Chamber. 

A Committee stage debate is not the private conversation between the Minister at the Table and the 
opposition spokesman, who in this case happen to be the Premier and the Leader of the OppoSition. I have 
no complaint about their conduct in this. One is handling the Bill and sponsoring the amendment, and the 
other is the principal speaker for the Opposition. However, Parliament does not exist for the sake of two 
members. There are 53 other people, some of whom want to take an intelligent part in the Committee 
stage. I do no more in the time that is left to me than to Signal to you, Mr Chairman, that that is 
unsatisfactory by virtue of the fact that documents are already circulated to us without our asking for them, 
such as the Notice Paper. Perhaps you, Mr Chairman, might report that matter in due course to the Speaker 
so that the procedures of the Chamber are altered in such away as to accommodate all members and not 
just a couple. 

Mr COURT: I asked for the amendments to be distributed to the members before we started the 
proceedings today. At the beginning of the Committee stage, the Chairman said some amendments had 
been brought forward by the Government and he said they were available to members who did not have 
them. Wherever we can, we try to get the amendments in by 12 o'clock the previous day so they can be 
placed on the Notice Paper. In this case, amendments came through as a result of recommendations by 
different people. I apologise if the member did not get them prior to the beginning of the proceedings. 

This is a reasonably simple amendment which is further to one I moved this morning at the beginning of 
the proceedings. It is a follow-up to include police officers, even though the definition of public officer 
covers a police officer. It will ensure a focus in the definition. This is a relatively simple amendment and 
there are other areas onto which the Opposition is keen to get. I hope we do not bog down in something we 
are all agreeing with. 

The CHAIRMAN: The practice has been that if amendments do make the Notice Paper, we are prepared to 
accept the mover moving the amendment as described in the Notice Paper. During the debate on this Bill, 
where they have not been on the Notice Paper, I have required, and I believe the Deputy Chairmen have 
required, the amendment to be read so that the amendment the Committee is dealing with is very clear to 
everyone in the Chamber. The difficulty is that there is no requirement for people to put their amendments 
on the Notice Paper. The closing time as a matter of interest is 4.00 pm on the previous day. There is no 
requirement for members to give notice of an amendment; they can do it on the spot This often happens. 
As people listen to debates, they get advice from officers at the Table, who hurriedly scribble out an 
amendment, which the member signs and then proceeds to move. A written copy is required for 
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transcription purposes at the Table. However, if there are copies we like to circulate them. I know it is 
difficult in a long and drawn out debate. Sometimes a member may not be in the Chamber when an 
amendment is moved. However, the Chair ensures that the amendment is read out so that it is recorded in 
Hansard. The member for South Perth has ~sed a couple of interesting points and I have no doubt that 
they will be conveyed to the Speaker and considered. 

Mr RIEBELING: I support the amendment Earlier in the debate the Premier indicated that when 
investigations were taking place, the type of complaint would be considered and it would be decided 
whether it would be suitable for police to investigate or whether other officers would be involved and a 
decision would be made about what type of investigation would take place. Who makes the decision about 
whether the police will investigate as part of the commission's investigative arm or whether employees of 
the commission will investigate a complaint of serious impropriety against police officers? Will the police 
be used in investigations against public officers and the other investigators utilised primarily for complaints 
against the police? It is of great concern to me that quite often a complainant is victimised by the people to 
whom that person is complaining. In the setting up of this agency - if it is not to be a royal commission, it 
will be as the Premier has decided - I want to make sure that people who bring complaints are not being 
investigated by their colleagues. 

Mr PENDAL: I will do no more than add to my earlier remarks. Mr Chairman, I believe you have 
misunderstood my concerns. Your final remarks were that you were sorry I had missed something. That 
sorrow should extend to many other members who also missed something. I repeat that while I was taking 
an interest in and had spoken during the Committee stage and I intend to speak on clause 18, other people 
were in the same position in that they were not aware that an amendment was before the Committee 
because it had not been circulated. The Chairman advised that it was the practice for the Chairman and 
Deputy Chairmen always to read out the amendment With the greatest of respect, they do not, and that is 
where the problem arose. When the Chairman put the question, I interjected to ask which question we 
were about to vote on because there was confusion in my mind. The Chairman said that it was the 
Premier's amendment I referred to the Notice Paper in front of me and saw that it contained no 
amendment proposed by the Premier. The Notice Paper put in front of members -

Mr Bloffwitch: He said it was a circulated amendment to which you said yes. 

Mr PENDAL: If the Chairman said that it was the circulated one, with the utmost respect it was not 
circulated. I put to you, Mr Chairman, that your response was inadequate. Effectively it is a way of saying 
that that is the way the system is because that is the way the system is. I am simply saying that the system 
should be looked at again, and perhaps there should be an amendment to Standing Order No 180 or those 
that follow immediately. 

I agree with the Premier that far more important amendments will be put later in the night, and I want to 
discuss those, too. Mr Chairman, I repeat: Members who do not have staff here - that is, the bulk of 
members, unlike senior staff at Parliament House who have people to assist them during the day, the 
ordinary members of the Parliament both government and opposition - are put at a disadvantage if they 
must ensure that amendments being proposed have been circulated. I conclude by again making a request. 
My complaint is not against the OppoSition or the Government. However, I ask that you, Mr Chairman, 
consider raising with the Speaker whether the standing orders should be changed so that when a member 
proposes an amendment, that person does more than propose and sign it; that is required under Standing 
Order No 180. There should also be a requirement that it be circulated to all members in Committee. 

The CHAIRMAN: I do not intend to have this Committee debate sidetracked by my responding, other than 
to say that the member for South Perth bas made a point that will be raised with the Speaker. The 
amendments moved by the Premier have been read into the Hansard deliberately. The point I make to the 
member for South Perth and all other members is this: If members are not in the Chamber at the time an 
amendment is moved, that is disappointing for them because they have not been here to hear the exact 
proceedings. 

Mr Pendal: It might have changed. 

The CHAIRMAN: As happened earlier, the option is always open to members to make an inquiry at the 
Clerk's desk. If members come into the Chamber, having been absent for some time, they can always [md 
out the amendment we are dealing with. The member has raised a point, and it will be taken up in due 
course with the Speaker. However, he must also understand that when people want to move amendments 
as a debate is proceeding, and they write them out by band and Sign them, the Chair and staff are battling to 
get four or five or six copies to be distributed to the members participating in the debate before the vote is 
put. Practical considerations must be given to what the member is proposing. It is not unreasonable that 
the matter be taken up with the Speaker. Just as the member is advocating, I want to enhance the debate in 
this place, as does every other member. 

Mr COURT: I will not delay the Chamber. In answer to the comments by the member for Ashburton, the 
Anti-Corruption Commission can investigate or refer allegations, but must have regard to proposed section 
7HB of the legislation. If the ACC is carrying out investigations, it will use its own officers. It bas wide 
powers to employ people and it can bring in outsiders and independent investigators; however, the ACC 
must exercise discretion about whom it allocates so that conflicts of interest can be avoided. The 
Opposition's legislation specified that police officers would be involved in investigations. We are saying 
that that should not be the case in any matters where a conflict of interest is observed. 
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Mr Riebeling: In a complaint against police, one would think that it would be undertaken by a person 
outside the Police Force. 

Mr COURT: It depends on the circumstances of the case. From time to time the ACC will need the skills 
of the police in these matters. As I said earlier, it could be in matters of police surveillance. 

Amendment put and passed. 

Mr COURT: I move -

Page 15, after line 3 j..iTO insert the following subclause -

(2) Subsection (1)(a)(i) does not limit or otherwise affect the operation of the defmition 
of "public officer" in section 3(1). 

This is a consequential amendment on the previous one. 

Amendment put and passed. 

Mr McGINTY: I move -

Page 15, after line 3 - To insert the following -

Commission's educative function 

6G. The Commission may -

(a) recommend preventive measures in relation to corrupt or improper 
conduct generally; 

(b) 

(c) 

(d) 

(e) 

(0 

(g) 

(b) 

(i) 

examine the laws governing, and the practices and procedures of, 
public authorities and public officers, in order to facilitate the 
discovery of corrupt or improper conduct and to secure the revision of 
methods of work or procedures which, in the opinion of the 
Commission, may be conducive to corrupt or improper conduct; 

instruct, advise and assist any public authority, public officer or other 
person (on the request of the authority, officer or person) on ways in 
which corrupt or improper conduct may be eliminated; 

advise public authorities or public officers of changes in practices or 
procedures compatible with the effective exercise of their functions 
which the Commission thinks necessary to reduce the likelihood of the 
occurrence of corrupt or improper conduct; 

co-operate with public authorities and public officers in reviewing 
laws, practices and procedures with a view to reducing the likelihood 
of the occurrence of corrupt or improper conduct; 

educate and advise public authorities, public officers and the 
community on strategies to combat corrupt or improper conduct; 

educate and disseminate information to the public on the detrimental 
effects of corrupt or improper conduct and on the importance of 
maintaining the integrity of public administration; 

enlist and foster public support in combating corrupt or improper 
conduct; and 

develop, arrange, supervise, participate in or conduct such educational 
or advisory programs as may be described in a reference made to the 
Commission by both Houses of Parliament. 

The provisions of this clause are totally inadequate. I refer members to proposed section 6F(h) which gives 
the Anti-Corruption Commission the power to disseminate information to the public about matters relating 
to its functions. That is completely at odds with what has been recommended by each of the various bodies 
that bave given consideration to this matter. 

I refer members frrst to the recommendations of the Royal Commission into Commercial Activities of 
Government and Other Matters in 1992. Appendix 2-3 paragraph (m) is an express recommendation from 
the royal commission, and states -

The Commissioner should bave the function of recommending corruption and improper conduct 
preventive measures and educating public officials and the community generally on strategies to 
combat sucb conduct. 

Clearly, the role envisaged for the Anti-Corruption Commission was to educate the public, to devise 
strategies for preventive measures, and to educate public officials. The royal commission saw the 
commission's functions as far wider than purely dealing with a complaint That requires a little bit of 
elaboration from earlier pages of part II of the royal commission's report In paragraph 4.9.5 under the 
beading "Investigation of corrupt and improper conduct" the royal commission made this 
recommendation -
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Furthermore, the proposed Commissioner should not be limited to investigating specific 
complaints of official corruption or improper conduct by public officials, but should also have a 
primary obligation to recommend means by which such behaviour may be prevented. Such 
recommendations may arise from the investigation of particular complaints. But they may also 
arise from a systematic analysis of those government decision making procedures which are more 
likely than others to provide opportunities for public officials to be corrupted or to act improperly. 
The proposed Commissioner, therefore, should be concerned both to effect systemic change in the 
public sector so that opportunities for corrupt or improper conduct are reduced, and to identify, in 
relation to particular matters, those public officials who have acted without integrity. 

That recommendation has been bypassed in the drafting of this Bill, because in this Bill the ability to 
disseminate information to the public about matters relating to the functions of the Anti-Corruption 
Commission is enormously narrower than was envisaged by the royal commission. I also refer members to 
paragraph 4.9.9 of the 1992 royal commission report which states -

The draft Bill is narrow in its scope and effect. Whilst it may be considered a step in the right 
direction, it is but a very tentative one. As we have said, the proposed COmmissioner should 
possess wider powers, enabling him or her to deal not only with narrowly defmed official 
corruption, but also with improper conduct by public officials. The proposed Commissioner 
should also be concerned with preventive and educative measures designed to combat corruption 
and improper conduct. In other words, the body we propose has a significantly broader function 
than the existing OCC. The office should become one of the primary independent parliamentary 
agencies in the State. More detailed proposals are contained in Appendix 2 to this part of the 
report. 

The intent of those quite expansive recommendations from the royal commission was to create a dual 
purpose agency. One recommendation was to investigate and deal with corrupt or improper conduct, and 
the second was to educate the public, to devise strategies and generally to look at preventive measures, 
which seem to have been completely overlooked. 

Mr COURT: The Government does not support this amendment. The Government has decided that the 
ACC will focus on investigations of corruption among police and other public officers. The Commission 
for Public Sector Standards under the Public Sector Management Act and the Police Service professional 
standards unit, headed by the assistant commissioner of professional standards who reports directly to the 
commissioner, are responsible for the educative role inside the different bodies. That function is managed 
at those levels by the chief executive officers within those agencies. The area of education referred to by 
the Leader of the Opposition will be subject to the scrutiny of the joint standing committee that this 
Chamber agreed to establish on 4 April this year. Part of that committee's function is to consider how 
duplication might be avoided. The motion to appoint that jOint standing committee stated, in part, that the 
committee has a responsibility to consider and report to Parliament on issues affecting the prevention and 
detection of official corruption, and to monitor the effectiveness or otherwise of official corruption 
prevention programs. 

That committee also has a responsibility to make sure that what happens not only within a corruption 
commission, but also throughout government ensures that educative role is being carried out. The Wood 
royal commission criticised the Independent Commission Against Corruption for concentrating at times on 
an educative role when it should have been concentrating on rooting out corruption. 

Mr D.L. SMITH: I support the amendments moved by the Leader of the OppoSition. Members will recall 
that during the second reading debate I urged the Premier to approach this Bill with a degree of 
bipartisanship and to put aside politics. I also said that his reputation as a corruption fighter would not 
depend so much on the establishment of this commission, but on the number of recommendations of the 
Royal Commission into Commercial Activities of Government and Other Matters and the Commission on 
Government that were implemented during the term of his office. 

This amendment conforms with the recommendations of the royal commission. It does not in any way 
conflict with the original legislation dealing with the Official Corruption Commission. The Premier is 
saying that having made changes to the roles of different people, somehow they will fulfIl the role that was 
perceived by the royal commission for this body. The provisions and personnel to which the Premier refers 
will not fulfIl, in the comprehensive way those set out in the amendment moved by the Leader of the 
Opposition could fulfil, all the recommendations by the royal commission. It is simply a matter of the 
Premier or a Minister not being willing to take a bipartisan approach to critical legislation, not being 
prepared to genuinely consider amendments being moved by the Opposition, and saying that the function 
of this body is purely investigatory and the Government does not want it to have an educative, preventive 
or instructive role. Why does the Premier not want the Anti-Corruption Commission to have an educative 
and preventive role? What is wrong with anyone of proposed paragraphs (a) to (i) in this amendment 
moved by the Leader of the Opposition being included? 

As I said to the Premier last week, it seems to me that, in the end, the Premier is in the business of playing 
politics. His rhetoric is not matched by his actions. With regard to his scorecard, the Premier has an 
opportunity to comply with at least one or two of the recommendations of the royal commission in addition 
to the few that he has accepted so far, but he has failed that test. While he continues to fail these sorts of 
tests, it shows that as far as he is concerned corruption is just an issue on which to play politics and he is 
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not serious about eliminating or preventing corruption in the way in which the royal commission 
recommended. 

Mr RIEBELING: I, too, urge the Premier to look seriously at the Opposition's amendment. The system 
that the Premier is endeavouring to replace is itself so corrupt and so mistrusted by the public that this new 
body must undertake an educative program to instill in the public confidence with regard to this body. If 
the Premier was considering any of the functions in paragraphs (a) to (i) of the amendment, I suggest that 
paragraph (h) encompasses the most vital role in education; that is, to enlist and foster public support in 
combating corrupt or improper conduct. That is at the core of the amendments, and that at the very least 
should be incorporated in the legislation. The public mistrusts the agencies that are in place. If the Premier 
were serious about making this body the anticrime fighting body of this State, he would give it some sort of 
educative role so that the agencies will be able to say how people can complain to them, how their 
complaints will be treated, and whether officers against whom charges are made will be part of the 
investigation. The support of the public for this legislation is absolutely vital to its success. 

Mr COURT: One of the functions of the commission in proposed section 6F(h) is to disseminate 
information to the public about matters relating to its functions. It can make a wide range of 
recommendations as part of its charter. It can disseminate information about its operations. We do not 
need this amendment to give the commission an educative function. 

Mr D.L. Smith: Just think about it between this and the other place. 

Mr COURT: When the member for Mitchell says that, I know we are getting somewhere! 

Mr McGINTY: I am disappointed with the Premier's response. I would like to demonstrate why he is 
wrong. He referred to the resolution carried in this place, I think in April, to give responsibility for the 
general overSight of the Official Corruption Commission, including what might be described broadly as an 
educative function, to the parliamentary committee. He referred also to existing public sector agencies 
which had a role in deviSing anticorruption strategies and codes of conduct, and generally educating people 
about ethics in the public sector. All of that predated the interim report of the upper House Select 
Committee on the Western Australian Police Service, which was handed down at the end of last month. 
Page 107 of that report recommends that the proposed Police Anti-Corruption Commission be given three 
functions: To investigate issues of police corruption and serious misconduct; to make recommendations 
about police procedure, if an investigation has exposed procedures which have the capacity to create 
opportunities for corrupt behaviour; and to develop anticorruption strategies and educative programs within 
the Western Australia Police Service. The first recommendation is that an anticorruption body external to 
the Police Service should be established to undertake those three functions. 

The Premier's response has been that the two functions of devising strategies and educating the public 
about these matters will be performed in-house. I had hoped that during the protracted debate over the past 
few years about the question of corruption we might have reached the stage where we realised that those 
three functions were inappropriately performed in-house. However, the Premier is now saying that, 
generally speaking, the police will not investigate allegations of corruption against the police, but the 
balance of these functions which were recommended will be left to an independent agency to be performed 
by the Police Service in-house. 

Mr Court: I said that the joint standing committee has a responsibility to consider and report to Parliament 
on issues affecting the prevention and detection of official corruption. It will also monitor the effectiveness 
or otherwise of official corruption prevention programs. It does not have to be with regard to just the 
proposed Anti-Corruption Commission. The legislation provides that one of the commission's functions 
will be to disseminate information to the public about matters relating to its functions, so it will have to 
explain what it is trying to achieve. 

Mr McGINTY: Yes, and the commission will have two components: To prosecute or fmd those elements 
of corruption; and to educate and devise strategies to defeat corruption. 

Mr Court: Paragraph (h) on page 14 covers what you want to cover, because it states, "to disseminate 
information to the public about matters relating to its functions." 

Mr McGINTY: Unfortunately it does not go far enough. 

Mr Court: As far as I am concerned, it covers it 

Mr McGINTY: The abbreviated form of what I am seeking is at page 107 of the police select committee 
report To simply talk about educating the public does not go far enough. It should also make 
recommendations about police procedure. 

Mr Court: Paragraph (i) on page 15 is "to do anything else that it is required or authorized to do under this 
Act or any other written law". It will have the widest possible powers. 

Mr McGINTY: That is not my reading of paragraph (i). An express provision that the commission is 
allowed to disseminate information about its functions does not give it a general power to deal with broad 
anticorruption strategies and the like. 

Mr D.L. SMITH: The amendment is not simply about education. It is about recommending preventive 
measures, researching the law and the methods that are used by various agencies of government, and 
recommending reforms which will eliminate or prevent, or at least reduce, corruption within government. I 
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cannot see how, philosophically or otherwise, this amendment in any way challenges the Premier's view of 
what the commission will be. It will not make it a Star Chamber. It will not add to its enforcement or 
investigative powers. It will simply encourage the commission to use the results of its investigations and 
research to try to reduce corruption; to educate the Public Service about the way in which corruption within 
its ranks can be reduced or eliminated; and to educate and foster within the public a general attitude that is 
against corruption by any public official or police officer. These matters are clearly within the 
recommendations of the royal commission. The reasons for the amendment were spelt out clearly and 
concisely by the Leader of the Opposition, and I cannot understand why the Premier is reSisting it, other 
than that he and some Ministers take the view that they drafted the legislation and it cannot be improved 
upon. 

Mr Court: You read the interim Wood report. 

Mr DL. SMITH: The efficiency of the commission's operations could be improved if this amendment 
were accepted by the Premier. 

Mr McGINTY: I do not want this matter to pass without driving home that this is an express rejection by 
the Premier of a crystal clear recommendation of the royal commission. It is also a rejection by the 
Premier of a recommendation set out in crystal clear terms in the very recent report of the upper House 
select committee dealing with this exact matter. 

Mr Court: It is not being rejected; it can be carried out easily under provisions in this Bill. 

Mr McGINTY: With due respect, the Premier is wrong. Why did those bodies make recommendations in 
such express terms which the Premier is putting in such minimalist terms? 

Mr Court You can call it minimalist or whatever you like. 

Mr McGINTY: There is no other way to describe it. 

Mr Court: It can all be done under this legislation. 

Mr McGINTY: No, it cannot. There is no way one could read from this legislation that the dissemination 
of information relating to its functions has a broad educative and strategic purpose or broad 
recommendatory role in relation to corruption and changing procedures within departments. As a matter of 
construction, the words are not capable of bearing the meaning the Premier is talking about 

Mr Court: What is our main goal? We want to focus on rooting out corruption. 

Mr McGINTY: That is done by two measures: One is to investigate it and the other is through an 
educative and strategic function. The Premier has neglected the second of those two. That is what the 
debate is about now. Outlined in my amendment are the nine powers I believe this Anti-Corruption 
Commission should have. 

Mr Court: All those things can be done under this legislation. 

Mr McGINTY: The words are not capable of bearing the meaning the Premier is ascribing to them. To 
disseminate information to the public about matters relating to its functions does not include those nine 
items. If the Premier wants to table legal advice that each of those nine functions could be achieved under 
proposed section 6F(h) I am prepared to accept that. As currently advised, particularly bearing in mind the 
Premier's statement to this Chamber last week that the recommendations on the educative function would 
not be accepted, my interpretation of this matter is right and the Premier is now changing his position. He 
indicated quite clearly that the recommendations on strategic and educative matters were more 
appropriately covered by existing agencies either within the Police Force or otherwise. I do not believe 
that is right 

The Premier's parliamentary committee, on which four of the five members are from the conservative side 
of politics, gave express recommendations which suggest that he is wrong. In those circumstances, if the 
Premier believes those functions are covered within the amendment, I do not know why he is opposing 
them. I can assume only that he has a dog in the manger attitude and thinks that he drafted the legislation, 
therefore, it is better. Quite frankly; it is not 

Mr DL. SMITH: I make one last effort to convince the Premier that he should accept these amendments. 
One of my concerns is that the commission will make judgments in the course of its investigation and 
report on what it considers to be improper conduct, corrupt conduct, criminal conduct and so on. To be fair 
to the public and police officers whose conduct will be judged by the standards of the commission, those 
jndgments should be public knowledge. Clearly, where the commission decides to prosecute or refer 
matters to someone else for prosecution, the public may get to know about those cases. When it makes a 
judgment that it is not a matter that should be referred to someone else, the public will not be aware of 
those cases. In the end the Anti-Corruption Commission will make its own judgments based on some 
criteria not generally known to the Public Service, other than the legislation itself. 

The other people the Premier referred to, the public sector standards person, the police standards person, 
and the like will also make judgments and probably conduct educational sessions which may be, 
unknowingly, in conflict with the standards being set by the Anti-Corruption Commission itself. When 
issues are determined on the basis that they constitute corrupt conduct or improper conduct and in cases 
which are judged not to involve improper conduct, those judgments should be known to all the people 
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affected by them. The amendment moved by the Leader of the Opposition would achieve that. If the 
Govermnent really wants to improve standards and achieve uniformity of standards, according to those 
being set by the Official Corruption Commission itself, I urge the Premier to reconsider his position and 
accept the amendment. 

Amendment pnt and negatived. 

Mr D.L. SMITH: One aspect of proposed section 6F(g) confuses and worries me a little. It refers to the 
assembling of evidence. Evidence is a qUalitative word that suggests more than the results of 
investigations or lines of investigation. It actually gives whatever material is being assembled some 
qualitative connotation that it is something which tends to prove or disprove something. More than that, it 
talks about "admissible" in the prosecution - that is, the material to be handed over to the appropriate 
authorities is only that which is admissible. I do not know why that is so, because in most cases material is 
not handed over simply for the purpose of prosecution or the court process; it is handed over for the 
continuance of an investigation. Some of the results of investigation may not constitute evidence and may 
not be admissible, but they may suggest a line of further investigation that is appropriate in establishing 
whether someone has been guilty of a breach of the standards set by this legislation. Proposed section 8H 
no doubt will attract some comment because it deals with a range of powers given to the commission which 
breach parliamentary, legal, professional, and Cabinet privilege. If the intention of the word "admissible" 
is somehow related to proposed section 8H I could understand it, but why are we talking about admissible 
evidence rather than the handing over of all evidence gathered by the commission? 

Mr COURT: With the powers of a royal commission and the power to coerce to get that information, the 
evidence may not be admissible against the person who makes the admissions. It ties in with proposed 
section 8H(6). It picks up the recommendation of the Wood royal commission that the primary function 
should be to assemble admissible evidence for prosecution. 

Clause, as amended, put and passed. 

Clause 13: Section 7 repealed and a heading and section substituted -

Mr THOMAS: I raise here the serious matters that I foreshadowed earlier. This clause includes a 
definition of serious improper conduct. The prOScription of serious improper conduct is one of the most 
serious functions of the Bill. The matters proscribed as serious improper conduct will, among other things, 
constitute a code of conduct for Ministers. We are about to legislate one of the most important functions of 
the commission. Most of the debate so far has been on corruption which, of course, is also important. It is 
one of the glamour aspects of the Bill, but the provisions relating to serious improper conduct are also very 
important. 

Earlier this afternoon I asked the Premier whether a Minister who transgressed the provisions on serious 
improper conduct should resign. His answer was yes. I was pleased to hear that answer. I then said that a 
number of Ministers of this Govermnent were gUilty of serious improper conduct as defmed in the Bill and 
should be required to resign. One such Minister is the Premier. I do not refer lightly to this matter, 
because there has been a consistent pattern of conduct which relates to the Minister for Health's using 
information to advantage a client of his law fll1ll; the Minister for Labour Relations' using lists of people to 
mail out political propaganda; and, more seriously, the action of the Premier in appointing Hon Clive 
Griffiths as Agent General in London. That appointment follows a precedent that occurred with the 
appointment by Nick Greiner in New South Wales of Mr Metherell to the Environmental Protection 
Authority to the political advantage of his party. 

Mr Cowan: Does that relate to the appointment of Ron Davies to the same position? 

Mr THOMAS: No it does not. There is a difference. I will read proposed section 7(1)(c) which relates to 
serious improper conduct. The relevant subparagraphs read -

(i) adversely affects, or could adversely affect, directly or indirectly, the honest and 
impartial performance of the functions of a public body or public officer; or 

(ii) constitutes or involves the performance of the public officer's functions in a manner that 
is not honest or is not impartial; or 

(iii) constitutes or involves a breach of the trust placed in the public officer by reason of his or 
her office or employment as a public officer ... 

I compare those words with the definition of corrupt conduct in the New South Wales Independent 
Commission Against Corruption Act which reads -

(a) any conduct of any person (whether or not a public official) that adversely affects, or that 
could adversely affect, either directly or indirectly, the honest or impartial exercise of 
official functions by any public official, any group of public officials or any public 
authority; or 

(b) any conduct of a public official that constitutes or involves the dishonest or partial 
exercise of any of his or her official functions; or 

(c) any conduct of a public official or a former public official that constitutes or involves a 
breach of public trust. 



3650 [ASSEMBLY] 

The words are almost identical to the defmition in this Bill. 

Mr CUNNINGHAM: I am engrossed in this debate. However, I am not grasping it and I would like to 
hear more. 

Mr THOMAS: The words in the New South Wales Act have been subject to judicial construction in the 
case of Premier Greiner and Mr Moore, the Minister for the Environment, and their appointment of Mr 
Metherell to the Environmental Protection Authority. The facts of the case are well known. New South 
Wales had a hung Parliament, and Mr Metherell was an Independent who was offered a position at the EPA 
by the Premier, Nick Greiner, and the Minister for the Environment, Mr Moore, which induced Mr 
Metherell to resign from Parliament. That created a by-election which the Liberal Party was expected to 
win and thereby secure its position in the Parliament. If the appointment of Hon Clive Griffiths to the 
position of Agent General in London was made to resolve a problem in the L\beral Party in this State in 
relation to preselection -

Mr Court: It was not, so you can sit down. 

Mr THOMAS: The Premier will understand that others want to have these facts. 

Mr Court You have run through it in detail before. You are trying to delay the debate. 

Mr THOMAS: I am more than happy to expedite it, but I want to walk the Premier through this, step by 
step. 

Mr Court You did that this afternoon. 

Mr THOMAS: I have hardly touched the surface. I wish to explain the background to Hon Clive Griffiths' 
appointment. 

Mr Court: You ran through all of this this afternoon. This is repetition. I do not know what you are trying 
to achieve. 

Mr THOMAS: There was a preselection battle in the Liberal Party in the southern suburbs. The member 
for Melville, Doug Shave, was seeking preselection for the seat of Alfred Cove. Hon Barbara Scott, a 
member of the upper House, also put forward her name as a candidate. 

Mr C.J. Barnett We have heard this. You are reading the uncorrected Hansard from this afternoon. 

Mr Court You ran through this this afternoon. You are reading your speech from this afternoon. 

Mr THOMAS: I am not. The point I am trying to make is that there is a widely held suspicion that the 
poSition of Agent General was used to attempt to solve a preselection problem that existed in the Liberal 
Party. Members opposite, and in particular the Premier, might think that that is a matter of some humour. 
However, in making public appointments they are obliged to abide by certain standards of probity; they are 
not allowed to use these poSitions to gain private political advantage. That private political advantage 
includes solving problems that might exist in their party; for example, the case in New South Wales with 
the appointment of Mr Metherell to precipitate a by-election or in Western Australia to solve a preselection 
problem that existed within the party. 

It is well known that the member for Melville had the numbers in the preselection machinery in that area. 
Hon Barbara Scott was initially a candidate, but she withdrew before the matter went to a ballot. Prior to 
that happening, she announced that she was prepared to withdraw if she were given a guarantee that she 
would retain her position on the Legislative Council ticket. 

Mr Court This is word for word what you said this afternoon. 

Mr THOMAS: It may well be, but the Premier will have to listen to it again because it is only a preamble 
to what I want to get through. I have a great deal of material here and I will walk the Premier through all 
of it. Ultimately, the Premier will face examination by the Anti-Corruption Commission in relation to this 
matter. 

MrCourt You wish! 

Mr THOMAS: Hon Barbara Scott made an offer to withdraw her candidature for the seat of Alfred Cove if 
she were guaranteed her position on the Legislative Council ticket. The member for Melville, who 
apparently controlled the numbers, and Hon Clive Griffiths, who was a factional ally of his, were not 
prepared to give that guarantee. 

Mr CUNNINGHAM: I am not quite sure what the member means by "numbers". I am trying to learn 
something tonight and I would like him to go further. 

The CHAIRMAN: I am unsure whether the member is speaking for or against the amendment. I know 
that he is drawing an analogy and I am listening with interest. 

Mr THOMAS: I am an enthusiastic supporter and, among other things, I want to point out the similarity 
between this clause and section 8(1)(a), (b), and (c) of the New South Wales Independent Commission 
Against Corruption Act 1988. 

As I recall the newspaper reports of this matter, Hon Barbara Scott made an approach to the Premier about 
a guarantee in relation to her position on the Legislative Council ticket for the South Metropolitan Region. 
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He was not able to give her that. or he did not. and it looked as though her political future was fairly bleak. 
However, while this preselection battle or sordid struggle within the Liberal Party -

Mr Court: Tell us about the sordid struggles in the ALP. 

Mr THOMAS: - which, among other things would have removed a member from the Legislative Council 
seat covering my electorate who has a reputation for being very a conscientious and diligent member for 
the area - an announcement was made that Hon Clive Griffiths had been appointed to London. Therefore, 
the problem was resolved. He no longer needed to be on the ticket and Hon Barbara Scott's political future 
was protected. 

As I indicated earlier, I am not privy to the private discussions in the Liberal Party or in the cabinet room. 
However, if in appointing a person to the position of Agent General to London the Premier - who is the 
responsible Minister making the recommendation to the Executive Council - did so to resolve factional 
political difficulties in the Liberal Party, that probably constitutes improper conduct. My reason for saying 
that is based on the Metherell case. That case related to dealing with a public office in a different way, but 
for political advantage to the Liberal Party of New South Wales. That was found to be in contravention of 
the clause to which I referred previously in the Independent Commission Against Corruption Act 1988. As 
I have raised this matter, other people have pointed out to me that, of course, Greiner and Moore, although 
found to be corrupt by the Independent Commission Against Corruption, subsequently appealed to the New 
South Wales Court of Appeal, which stated that their behaviour in those circumstances was not corrupt. 

I have made it my business to undertake a bit of research into this matter. I recommend to the Premier and 
others who have an interest in the definition of "serious improper conduct" an article entitled "Defining 
political corruption in the light of the Metherell inquiry" written by Stephen Tanner and published in 
Legislative Studies, page 48, volume 9 of 1995, which contains a discussion not only of the general concept 
but also of the decision of the New South Wales Court of Appeal when it considered the appeal of Messrs 
Greiner and Moore against the finding by Mr Temby. This is the matter which I did not discuss earlier 
today and which I wish to walk the Premier through now. 

When the New South Wales Court of Appeal considered the plight of Mr Greiner and Mr Moore, it did not 
say that Mr Temby's fmding that the behaviour in appointing Mr Metherell to the Environmental 
Protection Authority was a breach of the words to which I referred earlier; that is, the broad defmition of 
corrupt conduct. The New South Wales legislation defming corrupt conduct has a qualifier, as does ours. 

Mr CJ. BARNETT: I am pleased that I was given the call ahead of the member for Marangaroo. I draw 
the attention of the House to the progress, or lack thereof, in respect of this legislation. No-one denies that 
the Official Corruption Commission Amendment Bill is an important and indeed a contentious piece of 
legislation. We started debate on Wednesday, 26 June when there were three hours 24 minutes of debate. 
On Thursday the second reading debate continued for four hours and two minutes. So far today in the 
Committee stage we have had eight hours of debate. 

Point oj Order 

Mr McGINTY: May I ask which clause in the Bill the Leader of the House is addressing? 

Dr Gallop: I was sat down for this. 

Mr McGINTY: Be fair, Mr Chairman. Several times today rulings have come from the Chair. This is 
totally irrelevant to the clause we are debating. 

The CHAIRMAN: We are obviously on clause 13. We have listened for some time to members bringing 
matters to our attention which bear some relation to clause 13. In doing that, the Chair often allows 
members a discretionary time to lead into the points that they want to make. I am doing that. The member 
has not yet had even a minute. I am giving him some discretion. The member must address something to 
do with clause 13 and then everything will be okay. We are giving a lot of latitude to a lot of members. 
The member was not in his seat but I accepted his point of order. 

Committee Resumed 

Mr C.J. BARNETT: There having been fifteen and a half hours of debate, I appreciate this opportunity of 
five minutes in which to speak. I do not think I am abusing it. The clause is to do with criminal conduct 
and criminal involvement in corrupt conduct. I suspect that we are seeing here in this Parliament a 
corruption of parliamentary procedure. 

Several members inteJjected. 

Mr CJ. BARNETT: If members opposite do not like it. they are wimps. 

Point oj Order 

Mr THOMAS: On a number of occasions the speaker has used the word corruption in relation to the action 
of members. It is unparliamentary and should be withdrawn. Members here have been exercising their 
rights under standing orders to make speeches which you, Mr Chairman, and Deputy Chairmen of 
Committees have permitted them to do. For the Leader of the House to describe that as corrupt in any way, 
because he does not like what they are doing, is unparliamentary and he should be asked to withdraw it. 

Mr Catania: It is inappropriate and arrogant. 
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The CHAIRMAN: Order! The member for Balcatta. There is no point of order. There was no 
imputation, and that is it The member has simply made a point, but there is no point of order. 

Committee Resumed 

Mr C.J. BARNETI: There is obviously some sensitivity about the progress or lack of progress with this 
Bill. I can do no better than quote from the Deputy Leader of the Opposition in a debate in this House on 9 
May 1996. If you will allow me to read one paragraph, Mr Chairman, this was a debate concerning the 
report of the Select Committee on Procedure, which, of course, you chaired. At page 1775 the member for 
Belmontsaid-

The Opposition supports this motion. 

The motion was on five minute speaking times. It continues -

One of the most productive aspects of Committee debate from an Opposition's point of view is to 
engage in question and answer sessions with Ministers, but sometimes that process can be 
restricted if members have only three speaking opportunities. It is better to have the interchange 
between the Minister and members rather than a repetition of arguments already advanced during 
the second reading debate. The reform could come to grief if people exploit the opportunity to 
speak on unlimited occasions on each clause, but I doubt that that will happen. Members mostly 
have a number of issues they want the Minister to address, and the bulk of these can be advanced 
within a five minute speech. 

What we have seen is a blatant and crass abuse of the reforms put in place. We have seen the member for 
Peel previously and today stand and make his five minute address; then the member for Mitchell get up and 
make one or two comments; and then the member for Peel carry on. Just now we heard the member for 
Cockburn repeat almost word for word a speech he made earlier in the day that had no relevance to the 
clause. It was tolerated the fltSt time. He finished his five minutes -

Mr McGinty: This is not relevant 

Mr C.J. BARNETI: This is relevant He made his five minute address; the member for Marangaroo got 
up and hiccuped a couple of words; and then the member for Cockburn got up. That is an absolute abuse 
of the Parliament. We have here an Opposition which is failing to address this legislation. It has had 
fifteen and a half hours of debate and has failed to progress beyond clause 12. 

Several members interjected. 

The CHAIRMAN: Order! 

Mr C.J. BARNETI: The Opposition has used every contrivance and has abused the reforms of this House 
to delay debate. The Opposition stands condemned in the public eye. Do not let it ever stand in this 
Chamber and say that it supported the passage of this Bill. It has done everything to frustrate it. The 
Opposition took two and a half hours to address clause 12. The Government will now progress this Bill. 

Several members interjected. 

The CHAIRMAN: Order! The Leader of the Opposition. 

Mr Court: "I am interested in numbers. Tell me about numbers"! 

The CHAIRMAN: Order! The Leader of the Opposition has the call. 

Mr McGINTY: That remarkable little intemperate outburst demeans the Deputy Leader of the Liberal 
Party. It is belittling him and this Parliament for him to conduct himself in that way. 

Mr C.J. Barnett: You have controlled your members. To your credit you have contributed to the debate. 
The members for Peel and Cockburn have not contributed to the debate; they have deliberately wasted 
time. 

Mr McGINTY: The most irrelevant contribution that has been made to this debate tonight has been the 
intemperate outburst the Leader of the House made just now. We have been making progress through this 
Bill, which is of enormous importance to the community. 

Mr Court: This is abusing the standing orders. We have agreed to the ongoing five minutes but not for the 
purpose of giving an hour's speech. 

Mr McGINTY: The Premier's Government has rejected the recommendations of the Royal Commission 
into Commercial Activities of Government and Other Matters and rejected the recommendations from the 
Select Committee on the Western Australian Police Service of the other place. He expects us to facilitate 
him and this serious breach of what is expected by the public out there. Quite frankly the little outburst by 
the Leader of the House -

Mr Court: This is not a Committee debate. We just listen to half hour speeches. 

Mr McGINTY: It is an absolute outrage. 

Several members interjected. 

The CHAIRMAN: Order! The Leader of the Opposition will take his.seat. Members, that outburst of 
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intetjections is totally unacceptable. It is the job of whoever is sitting in this Chair to maintain order in this 
place. If people try to intetject over other people, I will have to start toughening up by fOlmally calling 
people to order to bring the whole thing into gear. Let us make our points without intetjecting over others. 

Mr McGINTY: In response to the Leader of the House, during the day the Government had absent six 
Ministers whom we wanted to hold accountable and ask questions of during question time. In terms of 
contempt for this House, the Government has not had those Ministers here and said, "It is not really 
important and Parliament is there as a rubber stamp. We simply want to ram this legislation through. We 
are not really interested in th~ quality of the debate." 

Mr C.J. Barnett: Fifteen and a half hours for 12 clauses is not ramming through. 

Mr McGINTY: Six Ministers not here today is an indictment of this Government Let us talk about who is 
serious about this matter. During the day the Leader of the House wanted to progress this matter. He said 
to us that he wanted an early start and to punctuate the dinner break. We did that and came back here half 
an hour earlier. It was done in a cooperative sense to progress the debate. It was not there as a frustrating 
measure. It was certainly imposed by the Leader of the House. Earlier today we agreed to a motion which 
we could have used to absolutely frustrate the progress of this matter today. The Leader of the House 
knows it We agreed to his motion, which was designed to enable this Bill to proceed through all stages of 
its debate today. We could simply have said no and the Leader of the House would have been left high and 
dry, and the other place could not have met tomorrow. We agreed to that when we did not have to. The 
Leader of the House must not stand here and talk about a bastardisation of parliamentary procedures and a 
corruption of processes. 

Mr C.J. Barnett: I have not said that. 

Mr McGINTY: He stood here and spat the dummy in his intemperate way, when he should have been 
cooperating and making sure that these Bills are debated properly. The Leader of the House wants to 
impose an arbitrary time limit of 15 hours or whatever on arguably one of the most important pieces of 
legislation. In fact, I would say without doubt it is the most important piece of legislation that has come 
before the Parliament this year. He regards Parliament as an annoyance and a nuisance which should 
simply rubber stamp his legislation and not question it or move amendments. We have gone to the trouble 
of putting our amendments .on the Notice Paper, which is more than I can say for his Government. Talking 
about spitting the dummy, we have heard the member for South Perth vigorously protest tonight about not 
being informed of the Government's amendments because they have been walked in here today. At least 
the Opposition had the decency to place amendments on the Notice Paper for everyone to see. The Leader 
of the House should not talk to me about corrupting the process and not taking this debate seriously. He 
has obviously taken grumpy pills today and his contribution served only one purpose; that is, to delay this 
debate. 

Mr C.J. Barnett: Do not say that you supported the corruption Bill! 

Mr McGINTY: We do not support the Government's breaking the recommendations of the Royal 
Commission into Commercial Activities of Government and Other Matters. The Government has turned 
its back and walked away from those recommendations. Members opposite do not like it when The West 
Australian takes them to task in editorials pointing out how weak the Government is on corruption, how it 
has rejected the royal commission's recummendations, how it is letting the public down, and how it was 
elected on a platform and is now -

Mr Court: If you want to debate corruption on your side, we could do it all night! 

Mr McGINTY: I will debate corruption on the Government's side. Look at the member for Wanneroo 
whom the Premier booted out of Liberal Party preselection. We will be happy to debate corruption. The 
Premier should not, as he has done on every issue relating to corruption, run away from this matter. 

Mr Court: You have abused the five minutes standing order; you're giving speeches under it. 

Mr McGINTY: The Government's legislation is totally deficient, and the Leader of the House spits the 
dummy. The Government should not pull that type of caper in the middle of debate. We have repeatedly 
stated that the Opposition has facilitated the Government's process with this Bill. If members opposite are 
not prepared to debate, or capable of debating, the points we raise, they have a problem. 

The CHAIRMAN: Order! I have allowed two five minute contributions which addressed matters 
pertaining to the progress of the Bill. Under this trial procedure members are permitted an unlimited 
number of five minute contributions. Previously standing orders allowed members to speak for 15 
minutes, then 10 minutes and then for another 10 minutes - a total of 35 minutes. If two members wanted 
to use that allocation, 70 minutes were spent on one amendment If three people wanted to use their 
allocation, 105 minutes were spent on the amendment. The same thing could happen with another 
amendment, and so on. Drawn out debates were possible under standing orders prior to this trial 
procedure. Points have been made on both sides about this matter. Should repetition of debate occur, the 
Chair can bring debate to a close. In my judgment we have not had such repetition. Although we have 
rostered chairmen, people are generally aware of what is being said. The Chair will keep an eye on that 
matter. 

Mr THOMAS: I strongly resent the suggestion that I am corrupting the process of the Parliament. The 
Committee stage is the time to go through the Bill clause by clause. As I was about to commence another 
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five minute contribution, and as I led into the precise wording of the clause, the Leader of the House leapt 
to his feet. He was possibly not in the Chamber when I read out the precise wording of the clause. If ever 
such debate is appropriate, it is during Committee. 

Mr Court This is not a debate; it is a half-hour speech by you. I am not involved in a debate. 

Mr THOMAS: I am sorry that the Premier and the Leader of the House do not like hearing my comments. 
The behaviour of this Government is in breach of the legislation it has introduced. I will tell the Premier 
and the Leader of the House about this whether they like it or not. 

The New South Wales Independent Commission Against Corruption Act contains wording which is very 
similar to the amendment moved by the Government. However, the Government's legislation is qualified, 
as was the Opposition's Bill. If I had not been interrupted by the Leader of the House, I would have 
congratulated the Government on its legislative techniques, as it has provided words outlining various 
forms of behaviour described as serious improper conduct, and this defmition is qualified as this behaviour 
must be an offence against the Statutory Corporations (Liability of Directors) Act, any other written law or 
disciplinary breaches under the Public Sector Management Act. 

A commissioner or judge is not capable of making law. When the Greiner-Moore case was taken to the 
New South Wales Court of Appeal, the decision of Ian Temby of ICAC was reviewed. The qualifier used 
in section 9(1)(a), (b) and (c) of the ICAC Act - which is the equivalent of proposed section 7(1)(c)(v) and 
(vi) of this legislation - is that it constitutes a criminal offence, a disciplinary offence or reasonable grounds 
for dismissal, dispensing with the services of, or otherwise terminating the services of a public official. Mr 
Temby construed that the last phrase regarding a public official applied, and it was determined to look at 
the standard by which Ministers are usually removed from office. 

Tanner, in defining corruption in the light of the Metherell inquiry, referred to "unexpressed and possibly 
freshly-created standards". Effectively, ICAC created new law. None of us would want that. We must 
define standards as precisely as possible and then establish a body to apply them. This Bill has different 
words from the ICAC Act in the qualifier for the definition of serious misconduct; that is, it states that such 
behaviour must be contrary to any written law - which is most relevant in these circumstances - or a 
disciplinary breach providing reasonable grounds for termination of office or employment under the Public 
Sector Management Act. That is the most relevant and interesting difference between the New South 
Wales Act and this Bill, particularly where it relates to the actions of the Premier. 

Mr CUNNINGHAM: I am totally fascinated and want to hear more about the New South Wales Act. 

Mr THOMAS: I am sorry too that this speech must proceed on a tag team basis. Nevertheless, it is an 
important matter and the argument takes some time. The relevant written law that relates to the 
appointment of Hon Clive Griffiths to the position of Agent General is the Public Sector Management Act -
which the Premier interestingly quoted in another debate earlier today. Section 8(1) states that-

The principles of human resource management that are to be observed in relation to the Public 
Sector are that -

(a) all selection processes are to be directed towards, and based on, a proper assessment of 
merit and equity; 

(b) no power in regard to human resource management is to be exercised on the basis of 
nepotism or patronage; ... 

It is difficult to conceive a process of selection of Agent General that could be more contrary to merit and 
equity or more tainted with nepotism and patronage than appointing a sitting member of Parliament to 
resolve a political party's preselection difficulties. If Hon Clive Griffith was appointed to the position of 
Agent General to resolve the Liberal Party's preselection difficulties - this is a simple matter of fact, not a 
principle of law - the Premier will have indulged in serious improper conduct and under the terms of what 
he said earlier today he could be expected to resign his post Had the amendment that was moved by the 
Leader of the Opposition earlier today been carried, this would have been an appropriate matter for the 
Parliament to send to the Anti-Corruption Commission for investigation. The commission will have the 
power to call witnesses and people who were on the preselection committee, to call Ministers to talk about 
the discussions that occurred in Cabinet, and to interview all the people who might have been involved in 
discussions which surround that appointment - in the same way as Mr Temby had the power to inquire into 
all the circumstances that surrounded the appointment of Terry Metherell to the Environmental Protection 
Authority. This is a prima facie case of serious improper conduct and is a matter that should be considered 
by the Anti-Corruption Commission when it is constituted. 

The other matter of serious improper conduct that has occurred in the life of this Government that I think 
the commission should be able to consider is the behaviour of the Minister for Labour Relations, who used 
lists of people to which he had access as Minister responsible for the Construction Industry Portable paid 
Long Service Leave Act to send political propaganda to people. Members will recall that a Minister iIi the 
Lawrence Government, Hon Bob Pearce resigned his position after the Royal Commission into 
Commercial Activities of Government and Other Matters found that he had acted improperly in using a list 
for political purpose. 

Mr McGINTY: I move -
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Page 16, line 21 - To insert after "a public officer" the following -

, whilst acting or purporting to act in his or her official capacity, 

This issue is fairly simple. The Anti-Corruption Commission is given the power to receive allegations of 
corrupt or improper conduct. I refer members to proposed section 7(1)(b). The fact that a public officer 
has engaged in criminal conduct could be constituted as a public officer at his or her home assaulting a 
neighbour after work hours. That is not an appropriate matter to be inquired into or in any way dealt with 
by the Anti-Corruption Commission. The import of this amendment is to impose a limitation on the nature 
of the information received so that it must relate to official corruption and not to any criminal behaviour, 
some of which might be minor, by the public officer concerned. 

Mr COURT: I am advised that this amendment is not necessary because criminal conduct is defined as 
conduct engaged in by an officer while acting or purporting to act in his or her official capacity under 
proposed section 7(1)(a)(ili), (iv), (v) and (vi). 

Amendment, by leave, withdrawn. 

Mr THOMAS: The behaviour of the Minister for Labour Relations to which I referred earlier is a breach 
of proposed section 7(1)(c)(iv) and the defmition of serious improper conduct because it involves the 
misuse of information. The use of that information is regulated under the Construction Industry Portable 
Paid Long Service Leave Act. Members will recall that immediately following this Committee debating 
procedural matters raised by the Leader of the House, I said that one of the qualifiers of the definition of 
"serious improper conduct" is that it must be a breach of the written law or grounds for disciplinary breach. 
The Construction Industry Portable Paid Long Service Leave Act is explicit and states that the information 
can be used only for the purposes of the Act. I submit, as I did earlier today, that the grounds used by the 
Minister for Labour Relations were contrived and that is evidenced by his earlier behaviour. The 
Construction Industry Portable Paid Long Service Leave Act is clear about who has access to that 
information and how it is to be used. The Minister should have been prosecuted for a breach of that Act. 
The only reason a prosecution was not forthcoming is that it is not an indictable offence and did not fall 
within the scope of the Director of Public Prosecutions. The board was an accomplice to the Minister 
because it was induced to provide the information to him by the material that he placed before it. The 
board was not prepared to authorise a prosecution. The people, whose privacy had been impinged upon by 
the Minister's actions, had their rights infringed and the Act is clear in that respect. There should have 
been a prosecution, but because the board was not prepared to authorise it and the DPP did not have 
jurisdiction, the Minister was not prosecuted If the Minister had been prosecuted he would have been 
required to resign, according to the standards which the Premier indicated he adheres to. 

I have set out in detail the construction which might be placed on the behaviour of the Premier, the obvious 
behaviour of the Minister for Labour Relations and that of the Minister for Health on an earlier occasion; 
therefore, three incidents have occurred that would be described under this legislation as serious improper 
conduct. 

Will the Anti-Corruption Commission have the jurisdiction to investigate, and make recommendations on, 
actions which occurred prior to the proclamation of this legislation? I am referring to circumstances where 
the written law existed which proscribed the activity prior to the day this Bill is proclaimed. 

Mr Court It already has the power to receive those allegations. All we are doing is expanding the 
investigatory roles of the commission. 

Mr THOMAS: There is a different definition of "corruption" and there is also a definition of "serious 
improper conduct". Previously, there was no definition of the latter. Is the Minister able to confirm that in 
a case where the matters complained about constitute a breach of the written law the ACC -

Mr Court You can submit the allegations, but I will not make the ruling. 

Mr THOMAS: The Premier has responsibility for the passage of this Bill. I want to be assured that the 
actions I complained about earlier will be able to be investigated by the commission. 

Mr Court I doubt it because the allegation you raised about me is ajoke. It is factually wrong. 

Mr THOMAS: I am not asking the Premier for his opinion of the facts. 

Mr Court: You have used the privilege of the Parliament to address the Liberal Party's preselection 
processes and I said you got it wrong. 

Mr THOMAS: I am not interested in that. I want to know what are the effects of the Bill. Can the Premier 
assure me that that is the case? 

Mr Court Yes, you can make the allegations. 

Mr THOMAS: Will the ACC have the jurisdiction to deal with them? 

Mr Court That is its decision, not mine. 

Mr D.L. SMITH: My flfSt query deals with the holders of judicial office. I know about the separation of 
powers and I have the experience to know that Western Australia is blessed with judges and magistrates of 
absolute integrity. However, it appears that the only issues involving judicial officers which can be 
investigated by the Official Corruption Commission are those which deal with offences under section 121 
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of the Act. In some jurisdictions it is possible that a judge might abuse his expense allowance in some way, which constitutes an offence under the fraud or stealing provisions of the Criminal Code. I presume that the police have the power to investigate those matters. If the police have the power to investigate judicial officers about those matters, why will the ACC not have the same powers? It is one thing to prosecute a judge and remove him from office, but this clause deals with simply investigating the matters referred to in the schedule relating to the Criminal Code. So far as judicial officers are concerned, who will do the investigation? If it is the police, why are we distinguishing between the powers of the police to investigate those matters and why are we not giving similar powers to the commission? 
My second query relates to the structure of proposed section 7 and the reason for distinguishing between corrupt conduct, criminal conduct, criminal involvement or serious improper conduct. The distinction does not have any consequence because the commission will have the power to investigate actions which fit any of those categories. It does not have the power to prosecute or do anything about corrupt conduct which it cannot do about serious improper conduct. What is the reason for distinguishing between those four categories when it has no consequence in relation to the powers of the commission or in the outcome; that is, matters being referred to an appropriate body for investigation? 
Mr COURT: In relation to the judicial area, the second reading speech states -

In order to observe the proper separation of powers, the commission will not be able to receive or initiate an allegation about the holder of a judicial office unless the allegation relates to corruption under section 121 of the Criminal Code. 
Mr D.L. Smith: Why do you distinguish between an investigation by this commission and an investigation by the police if an officer is guilty of an offence under the Criminal Code? 
Mr COURT: The police do not have the power to report. The member has the same clause in his legislation! 

Mr D.L. Smith: I am curious about why it is there. 
Mr COURT: It is the member's legislation. I am getting a bit worried about the member's legislation. He has been criticising things in this legislation that he has put into his Bill and again I am being asked why it is in there. Why did the member put it in his legislation? 
Mr D.L. Smith: I am a backbencher, Premier! 
Mr THOMAS: I want to clarify finally the effect of this Bill in terms of the jurisdiction of the ACC to inquire into and report on activities which occurred before the Bill amends the Act; that is, before the Bill comes into operation. The Premier indicated that any concern was unfounded; that is, that it would be operative. However, in a fit of pique over matters raised, he said, "That would be up to them"; that is, up to the members of the ACC. It is not up to the members of the ACC; it is up to the Parliament enacting the legislation to defme their powers. What is the intention of the authors of the Bill? Will it be within the jurisdiction of the ACC to investigate and report on activities which occurred prior to this Bill amending the principal Act? 
Mr Court It is an existing provision in section 4 of the Act and it will continue. 
Mr D.L. SMITH: My question was a serious one. Why does the Premier believe the investigation of a possible criminal offence arising out of a judge's conduct, not in court but in the surrounding accoutrements in relation to being a judge, should be regarded as somehow breaching the separation of powers; for instance, if a judge uses his influence to dissuade someone prosecuting a relative? Who investigates that? Is that seen to be some encroachment of the separation of powers? If it is not seen to be an encroachment of the separation of powers, why are we not giving the commission the same powers in relation to judicial officers as it has in relation to other public officials? Why are we going to all this trouble to distinguish between the various forms of conduct if it has no consequence in the function of the commission? Why do we not have a catch-all description that describes all the matters without attempting to give them separate labels when the separate labels do not seem to have any consequences? 
The third matter is one that I touched on in one of the earlier clauses and deals with the definition in paragraph (c) which relates to improper conduct. There seems to be a double-headed requirement with improper conduct; that is, frrstIy, that it fit into subparagraphs (i), (ii), (iii), or (iv) and, secondly, in addition to one of those frrst four, it has to constitute either subparagraphs (v) or (vi). That seems to mean that a simple offence against a written law - that is, all of the Criminal Code other than the scheduled offences - of itself in the course of office is not enough to require investigation by the commission. It requires more in terms of adversely affecting or could adversely affect, directly or indirectly, the honest and impartial performance of that person's duties or it has to constitute or involve the performance of a public officer's functions in a manner that is not honest It seems to be limiting the powers of the commission in relation to criminal offences other than those that are scheduled by those ea(lier requirements. It is a peculiar way of doing it. Why is it necesSa(y to have any of the secon~ consequences if someone is committing an offence against a written law in the performance of his or her duty as a public officer? Surely that of itself is enough without requiring the second level - that is, the other four subparagraphs - to do it. 

Beyond that, I would like an explanation of some of the qualitative words used in that clause. For instance, what is "an adverse effect"? What is "an honest and impartial performance of the functions of a public 
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officer"? If a person arrives late at work and claims full pay, is that a dishonest performance of his public 
office? A number of qualitative words are not defmed in the Bill, and without some explanation either in 
the second reading speech or in the Premier's response, the courts will be left in a vacuum about what those 
words, which are very qualitative, mean when interpreting these provisions. Similarly, the commission 
might be confused. 

Mr COURT: In relation to the last point, we wanted to ensure that when a complaint was made, it would 
be dealt with if it were serious. However, we did not want to remove from the CEOs or other appropriate 
authorities the role they play in handling complaints of a certain nature. I guess there is a fine line. We 
wanted the ACC to be able to accept those complaints, whereas in the past the OCC has not had 
jurisdiction; it has had to turn people away. The distinction between corrupt conduct and criminal conduct 
is relevant in proposed section 7(1)(b). The distinction between criminal conduct and corrupt conduct on 
the one hand and serious improper conduct on the other hand is relevant in proposed sections 7F(2a) and 
7G(2). 

I appreciate the point the member made about judges. However, to my knowledge, only one judge has 
been removed in Australia and I think that was in Queensland. The separation of powers prOvision works 
on the assumption that the judges have the utmost integrity. The member has used a word for word 
provision in his legislation. He must have been thinking along the same lines! 

Mr D.L. SMITH: Is the Premier saying that the only consequence of the differences between these 
convoluted definitions is that, if the CEO becomes aware of corrupt conduct, criminal conduct or criminal 
involvement, he has to report it to the commission? 

Mr Court: Yes. 

Mr D.L. SMITH: Is that the only reason we have gone to all this trouble? 

Mr Court: Immediately. 

Mr D.L. SMITH: And that is the only consequence? 

Mr Court: What does the member mean? It must then be investigated. 

Mr D.L. SMITH: Yes. So does ordinary serious improper conduct have to be investigated if it comes to 
the commission's attention. The Premier is saying that the only purpose for these convoluted distinctions 
is that if a chief executive officer becomes aware of a matter in the first three categories, it must be 
reported to the commission. 

Mr Court: Yes, immediately. 

Mr D.L. SMITH: What is the explanation for the first four constraints about offences or diSCiplinary 
directions? 

Mr Court: We have picked up the wording used in the Opposition's Bill and by the Criminal Justice 
Commission, the Independent Commission Against Corruption and that as recommended in the royal 
commission report. 

Mr D.L. SMITH: I am concerned when we simply pick up clauses in other people's Bills and reports just 
because -

Mr Court: You told me that it was a good Bill. 

Mr D.L. SMITH: I am not sure whether I, personally, told the Premier that this is a good Bill. 

Mr Court: I have never seen so many people walk backwards on a Bill as has been the case today. It must 
have been brought out in a hurry. 

Mr D.L. SMITH: This is supposed to be the Parliament's serious response to the royal commission and to 
the fmdings about the Police Force. When it comes to interpreting what it means, the Government has 
gone to the trouble of distinguishing between four categories of different conduct, but has not to explained 
very well why some breaches of the Criminal Code are considered to be corrupt conduct and others do not 
seem to be improper conduct unless they are within four categories. 

The convoluted definitions provided in the Bill and the limited functions of the commission mean we will 
fmish up with Elliott-type applications to the court for injunctions to prevent the Anti-Corruption 
Commission from conducting investigations into certain matters because those matters do not fall within 
the province of the defmition or the functions of the ACC. The Government seems to have gone to a whole 
host of trouble creating distinctions which do not have any real consequence, but which might in the end, 
because of the convoluted drafting of this Bill, invite lawyers to fmd loopholes, to go to court seeking to 
restrain the commission from conducting investigations which we in the Parliament and the public at large 
might think quite properly the commission should be all about. Because of the limited way in which this is 
framed, the Government is not allowing that to happen. 

Like the Premier, I do not want this commission to be a Star Chamber, but at the same time I want it to do 
what we believe it is supposed to do properly. If in the end because of convoluted drafting the Government 
is simply inviting people to go to court to delay and frustrate investigations on the basis that they are not 
clearly within the functions or the types of conduct covered by these categories, frrstly, it will result in 
substantial expense to defend those applications for injunctions; and, secondly, it will frustrate the work of 
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the commission. In some cases the police and other organisations will be left with these matters, and they 
may not be as effective as we hope the commission will be in investigating some of those matters. 

Mr McGINTY: I move -

Page 16, lines 28 to 30 - To delete "that a public officer has engaged in conduct (other than corrupt 
conduct or criminal conduct)". 

Page 16, line 31 - To insert before "adversely affects" the following-

any person (whether or not a public officer) has engaged in conduct (other than corrupt conduct or 
criminal conduct) that 

These amendments fit neatly together. I draw attenti@l to the recommendations in Appendix 2 of Part II of 
the report of the royal commission where it states -

"Improper conduct" should be defined as -

... any conduct of any person (whether or not a public official) that adversely affects, or could 
adversely affect, either directly or indirectly, the honest or impartial exercise of official functions 
by any public official, any group or body of public officials or any public authority. 

The key point in that defmition of improper conduct is that it can be committed by a public officer or by a 
person who is not a public officer. It appears to me proposed section 7(1)(b) deals with criminal conduct 
by a person other than a public officer. Both the public officer and the person other than a public officer 
are picked up in respect of criminal conduct The recommendation of the royal commission is that some 
dichotomy be observed for public conduct as well. 

Proposed section 7(1)(c) confines improper conduct to that performed by a public officer. There is no 
capacity for the Anti-Corruption Commissioner to receive information regarding improper conduct 
committed by a person other than a public officer, even where that conduct could adversely affect directly 
or indirectly the honest or impartial performance of the functions of a public body or public officer. Am I 
correct in assuming improper conduct has been limited to actions by a public officer in contravention of the 
recommendations of the royal commission, whereas it has been accepted that criminal behaviour can be by 
a public officer or a non-pUblic officer? If so, why? 

Mr COURT: We do not support these amendments because their effect is to allow the Anti-Corruption 
Commission to investigate non-public officers where there is no allegation of an offence on the part of that 
person. The Bill already allows the ACC to investigate non-pUblic officers where there is an allegation that 
a person has been an accessory after the fact under the Criminal Code. Where it is investigating allegations 
of serious improper conduct by public officers, the ACC will be able to speak to any person, and a special 
investigator will be able to examine any person on oath. I do not quite know what the Leader of the 
OppoSition is trying to get at with these amendments. I am sure the Leader of the OppoSition would not 
want to investigate a non-pUblic officer when there is no allegation of an offence committed by that person. 

Mr McGINTY: Yes I would, where two people are acting in concert to achieve something which is not a 
criminal offence, but which might involve significant dishonesty. 

Mr Court That is covered where there is an allegation of an offence. 

Mr McGINTY: Where something short of criminal behaviour is involved, the recommendation of the 
royal commission is that the commission should be able to investigate both public officers and non-pUblic 
officers; that is where no offence is alleged to have been committed, but improper conduct is involved. By 
his not acceding to that recommendation the Premier's legislation has a shortcoming. 

Mr Court I have been advised that the Bill already allows the ACC to investigate non-pUblic officers 
where there is an allegation that a person has been a party to or an accessory after the fact to a scheduled 
criminal offence. 

Mr McGINTY: I know that is contained in proposed new seCtion 7(1)(b). The amendment concerns 
someone who is not a public officer who is a party to improper behaviour. It might be an act of dishonesty 
or a whole range of matters that fall short of criminal action, but nonetheless are designed to deceive and 
mislead but might not constitute criminal offence. Under this legislation the Anti-Corruption Commission 
bas no power to investigate - if I can use the term loosely - the accessory to a non-criminal act, where that 
act constitutes improper behaviour. 

Mr Court You are right there. 

Mr McGINTY: This clause should give the Anti-Corruption Commission the power to conduct that 
investigation. My amendment is designed in a limited and technical way to achieve that end result 
Proposed new section 7(1)(c) would read -

. . . the Commission shall ... receive information furnished to it by any person who alleges that 
any person whether or not a public officer has engaged in conduct other than corrupt conduct or 
criminal conduct ... 

That would constitute improper conduct By limiting this paragraph to circumstances of improper conduct 
involving only one party; that is, the public officer, the capacity of the Anti-Corruption Commission is 
limited in effectively investigating and dealing with the allegation of improper conduct. This amendment 
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has merit as being consistent with the royal commission's report and is something that the Premier should 
accept 

Mr Court: The commission is able to investigate the public officer and the person who is an accessory. 
The Opposition's amendment proposes that the ACC would investigate the non-public officer without any 
allegations of an offence being brought forward. 

Mr McGINTY: Let us put the issue of an offence aside, because improper conduct by definition does not 
involve an offence. We are talking about things at the lower end of the scale that do not constitute a 
criminal offence. . 

Mr Court It can involve an offence under our defmition. However, not in the way that the Leader of the 
Opposition proposes to amend the clause. Page 17 line 15 states "and constitutes or could constitute ... an 
offence ... " under the Statute. However, the Leader of the Opposition wants to delete that and insert 
"disciplinary offence". 

Mr McGINTY: That is a subsequent amendment 

Mr Court: We cannot follow why the Leader of the Opposition is trying to do that. 

Mr RIPPER: I support the amendments. I raised a question about this clause in the second reading debate. 
I am concerned as well that while the public officer is subject to investigation by the ACC the person who 
is also involved in the pattern of behaviour, if it was improper conduct, is not. I have listened to the 
Premier's explanations and he has not convinced me. I will pay more attention to the debate to see if he 
can. 

Mr Court Our concern is that you are weakening the intent. 

Mr McGINTY: That cannot be the case. The Opposition has proposed two amendments because the 
Anti-Corruption Commission has no power under paragraph (c) to receive information, or to accept an 
allegation that a person other than a public officer was involved in, as part of a conspiracy or in any way at 
all, action which constituted improper conduct. Effectively paragraphs (c)(i) to (iv) set out a whole range 
of actions that could constitute improper conduct. I will refer to that generically as improper conduct. 
Nothing in these two amendments would do other than expand the powers of the Anti-Corruption 
Commission. There is no suggestion that in any sense whatever this amendment would limit the 
commission's power. It carries forward the wording in the existing legislation and reorders it to enable the 
Anti-Corruption Commission to receive an allegation of improper behaviour involving a public officer or, 
where there is some sort of cooperation between a public officer and a non-pUblic officer, to investigate the 
other half of that equation. The Premier is wrong when he suggests that this limits the power of the Anti
Corruption Commission. It expands the power to include a group of people who might be acting in concert 
with a public officer in order that that public officer engage in conduct which is regarded as improper as 
defined in this legislation. 

This is yet another example of where there is an express recommendation from the royal commission that 
improper conduct should be defined to include conduct of people who are not public officials, but relates to 
the performance of a public duty. The Premier has not accepted and, in fact, has watered down a very 
important recommendation of the royal commission in such a way that it will impair the functioning of the 
Anti-Corruption Commission. Where in the Bill is the Anti-Corruption Commission given the power to 
receive complaints and to investigate people who are not public officers who were accomplices, 
accessories, partners, or whatever way it is described, in some sort of improper conduct? 

Mr Court: I am told it is in paragraph (b) on page 16. 

Mr McGINTY: My recollection is that that relates to criminal conduct and not to improper conduct. The 
Premier has observed throughout the legislation the distinction between criminal and improper conduct; 
that is why the same distinction that is made in paragraph (b) should also be made in paragraph (c). The 
Premier is shaking his head, but I think he is wrong. If the Premier can show me where it is spelt out that 
people other than public officers can be investigated or an allegation can be received about them with 
regard to improper conduct, then I am happy to accede to the point that he is making, but he has not done 
that . 

Mr Court We agree that they cannot be investigated if they are not public officers. 

Mr McGINTY: That is my point. Does the Premier concede that in this situation he has not followed the 
recommendation of the royal commission with regard to improper conduct? 

Mr Court: I do not understand what you are trying to achieve. I am concerned that you want to give the 
commission the power to investigate people who are not public officers, without any cause. People who 
are not public officers but are accessories to the fact will come into it, but you want to initiate an 
investigation of such people. We will have to agree to disagree about that matter. 

Mr McGINTY: I am open to be convinced that the Premier is right, but I cannot see it. 

Mr COURT: I am advised that if the Government did accept paragraph (c) of the amendment, it would 
have to outline on page 17 line 29 that people who were not public officers must have committed an 
offence against a written law. What will it investigate if it is not an offence against a law? Our concern is 
that it must have an allegation of an offence against a law. 
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Mr McGinty: I do not think that is right Weare talking about a breach of the trust that has been placed in 
a public officer. No breach of the law was involved in the Easton royal commission that you set up. It 
involved a breach of trust It might be a breach of a code of conduct or standard, or of something which the 
public is entitled to expect from its elected officers. 

Mr COURT: The Government cannot agree to the amendment because it proposes that the commission 
can investigate without an alleged offence, and the Government does not want that sort of situation. What 
is the breach of trust with regard to a non-public officer? 

Mr McGINTY: The Bill states on page 17, at line 24 -

(whether or not the public officer to whom the allegation relates is a public service officer or is a 
person whose office or employment could be terminated on the grounds of such conduct); 

That applies to a person who is not a public officer the same yardstick that will be applied to a public 
officer, in which case that person's behaviour will constitute a breach, so already there is an objective 
standard by which these things can be measured. The same yardstick can be applied to a person who is not 
a public officer. 

Mr Court I am advised that we might be able to do that with regard to non-public officers, but it would 
not be proper to do that 

Mr McGINTY: We have reached a stalemate. The starting point is the royal cOmmission, which said that 
improper conduct should include the conduct of any person, whether or not that person was a public 
officer. In respect of criminal behaviour, paragraph (b) on page 16 accepts that distinction; it includes both 
public and non-public officers. However, when we come to. improper conduct, that distinction has been 
done away with. The Premier is hampering the operations of the proposed Anti-Corruption Commission 
by not accepting the recommendation of the royal commission that it be allowed to receive allegations of 
improper conduct where that improper conduct relates to the performance of a public duty. This legislation 
could be amended in the form that I have proposed, because the principle we have used as our guiding light 
is the recommendations of the royal commission, the Commission on Government and the upper House 
select committee. 

Mr Court I am saying that the commission will have very strong powers and they cannot be applied to 
everyone. 

Mr McGINTY: The royal commission disagreed. 

Mr Court We need to have some control in place. 

Mr McGINTY: We agree to disagree .. 

Amendments put and a division taken with the following result -

MsAnwyI 
Mr M. Barnett 
MrBrown 
MrCatania 
Dr Edwards 
Dr Gallop 

Mr Ainsworth 
Mr C.J. Barnett 
MrBlaikie 
MrBoard 
MrBradshaw 
MrCourt 
MrCowan 
MrDay 

MrGraham 
MrBridge 
MrGrill 
Mrs Henderson 
MrLeahy 

Amendments thus negatived. 

Mr McGINTY: I move -

Ayes (17) 

Mrs HalIahan 
MrKobelke 
Mr Marlborough 
MrMcGinty. 
Mr Riebeling 
MrRipper 

Noes (24) 

Dr Hames 
MrLewis 
MrMarshalI 
MrMcNee 
MrNicholls 
MrOmodei 
MrOsbome 
Mrs Parker 

Pairs 

Mrs Roberts 
MrDL.Smith 
MrThomas 
Dr Watson 
Mr Cunningham (Teller) 

MrPendal 
MrShave 
Mr Strickland 
Mr Trenorden 
MrTubby 
Dr Tumbull 
Mrs van de Klashorst 
Mr Bloffwitch (Teller) 

MrWiese 
MrPrince 
Mrs Edwardes 
MrMinson 
MrKierath 
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Page 16, line 33 - To delete "and" and substitute "or". 

Why does the Bill use the conjunctive "and" which we seek to delete? 

Mr Court: We do not think it is necessary to delete the word "and", but the amendment will not have any 
adverse effects. 

Mr McGINTY: The royal commission recommended it It is inconsistent with paragraph (c)(ii) at the top 
of page 17. 

Mr Court: That is in a different context, but we are not worried; we will accept that amendment. 

Amendment put and passed. 

Mr McGINTY: I move -

Page 17, line 1 - To insert before "constitutes" the following-

a public officer or fotmer public officer has engaged in conduct (other than corrupt or 
criminal conduct) that 

Page 17, line 5 - To insert before "constitutes" the following-

a public officer or fotmer public officer has engaged in conduct (other than corrupt or 
criminal conduct) that 

Is a fotmer public officer picked up in the clause? The evil we are trying to avoid is what was very much 
criticised in recent days where a police officer could resign and avoid being canght by the scope of internal 
inquiries. I would appreciate the Premier's description of how a fotmer public officer can be caught by this 
Act. 

Mr Court: At the bottom of page 5 of the Bill, clause 7 amends section 4 of the Act to allow the ACC to 
receive infotmation and otherwise perfotm its functions in relation to acts, omissions or conduct alleged to 
have been done, omitted or engaged in by a person who was a public officer at the time of the alleged acts, 
omissions or conduct even if the person has since ceased to be a public officer. 

Mr McGINTY: Is that wide enough to apply to all the sections of the Act? 

Mr Court: Yes. 

Amendments, by leave, withdrawn. 

Mr McGINTY: I move -

Page 17, lines 5 and 6 - To delete "a breach of the trust placed in" and substitute the following -

a gross departure from the standards of administration which the public is entitled to 
expect from 

This amendment relates to the defmition of "improper conduct" and raises the question of why the Premier 
has not accepted the strong recommendation from the royal commission that the yardstick should be the 
more objective gross departure from the standards of administration which the public is entitled to expect, 
and substituted his own "a breach of the trust placed in the public officer". 

Mr COURT: We do not see much difference in the two fotms of wording. In the drafting we thought the 
wording had the same effect. 

Amendment put and negatived. 

Mr McGINTY: I move, 

Page 17, lines 16 to 29 - To delete the lines and substitute the following -

(v) a disciplinary offence; or 

(vi) reasonable grounds for dismissing or otherwise terminating the services of a 
public official; or 

(vii) in the case of conduct of a Minister of the Crown or a member of a House of 
Parliament - a substantial breach of an applicable code of conduct; 

Do proposed subparagraphs (v) and (vi) apply to Ministers of the Crown and other members of Parliament. 
the same yardstick as would be applicable to a public servant? 

Mr Court: Yes. 

Mr McGINTY: Is that appropriate? Where is the provision for codes of conduct in respect of behaviour by 
Ministers and members of Parliament? 

Mr COURT: It goes to the quality of the conduct which the Anti-Corruption Commission can investigate 
and report on the facts of the matter. Proposed section 7(1)(c) works in this way: Subparagraph (vi) 
applies to conduct of a kind that could lead to the dismissal of a public service officer. It is not a matter of 
whether the person is a public officer, or is someone who can be dismissed from his or her position for 
misconduct Subparagraph (vi) applies to any public officer, even a member of Parliament. It is a matter 
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of determining whether the conduct to which an allegation relates is conduct which, if engaged in by a 
public service officer, could lead to termination of employment. The person's status is not relevant in this 
proposed section. 
Mr McGINTY: I am not so sure, considering the electorate responsibilities of a member of Parliament, 
that we would want to impose the same standard of administration on a member of Parliament dealing with 
constituents in his office as would apply to a public servant rendering service to clients using a department 
A far better approach in respect of members of Parliament would be to adopt the recommendations from 
the Commission on Government and others to have codes of behaviour applicable in the Parliament rather 
than simply rely on an alien standard of behaviour - in the sense that what is applicable in the Public 
Service may not be applicable in the political arena, because public servants and politicians have 
fundamentally different functions and ways of achieving those functions. It is riddled with difficulty to 
seek to apply standards from one class of person to a completely unrelated class. 

Mr COURT: A code of conduct is not in place. If down the track that occurred, we could probably amend 
the legislation. However, the definition covers all the parties appropriately. 

Amendment put and negatived. 

Mr McGINTY: I move -
Page 18, after line 23 - To insert the following -

(4) In subsection (l)(c) -
"applicable code of conduct" means, in relation to: 

(a) a Minister of the Crown - a ministerial code of conduct adopted for the 
purposes of this section by resolution of both Houses of Parliament; 
and 

(b) a member of the Legislative Council or the Legislative Assembly - a 
code of conduct adopted for the purposes of this section by resolution 
of the House concerned; 

"disciplinary offence" includes any misconduct, irregularity, neglect of duty, breach of 
discipline or other matter that constitutes or may constitute grounds for disciplinary 
action under any law; 

It is well past the time when there should have been a code of conduct for members of Parliament, 
particularly Ministers. There are too many occasions to cite. Some recent examples that have been 
mentioned already include the Minister for Labour Relations in abusing his poSition in obtaining 
unlawfully the names of building workers so that he could send them political propaganda; the actions of 
the Minister for Health in using his position as a member of Parliament to advantage the private 
commercial interests of his law firm and the clients of the ftrm; and a number of planning decisions by the 
Minister for Planning which have advantaged donors to the Liberal Party. One could go on with a series of 
criticisms. Of course, the notorious Minister for Transport fits into a class of his own in respect of the 
breach of any standard of civilised hehaviour and propriety. One could list breaches of duty of trust and 
the standard of administration which the public is entitled to expect from the current Ministry. 

The longer the Government avoids the implementation of a code of conduct to provide some objective 
yardstick by which behaviour can be measured, the longer politicians will be held in disrepute in the 
community. The sooner we have the yardstick - this legislation which will bring improper conduct and 
corrupt behaviour by members of Parliament before an independent body - the better off we will be. The 
amendment is designed to achieve a code of conduct for Ministers of the Crown and members of 
Parliament. 

Amendment put and negatived. 

Mr D.L. SMITH: I am concerned that a section of the Criminal Code which is one of the scheduled items 
for the purpose of corrupt conduct will remain unamended and unaffected by this legislation. That offence 
is the disclosure of official secrets under section 81. It is only a misdemeanour but it makes the person 
who reveals the secrets liable to imprisonment for two years. That of course is the sort of legislation and 
offence used to discourage public servants, in particular, from blowing the whistle on fellow officers or on 
Ministers. A person who comes into information and who is obliged to keep it secret under section 81 can 
be charged and convicted. As a result of these provisions, the Anti-Corruption Commission will be able to 
investigate the matter if there is any possibility of an offence under section 81 having been committed. No 
provision in this legislation allows the ACC to form the opinion, for instance, that the person concerned has 
revealed the information in the public interest To that extent, not only does the legislation fail to provide 
any whistleblower protection, but also it will reinforce the notion that at the top end of disclosure a person 
can be charged with a criminal offence under section 81 and, as a result of this Bill, can be found to have 
acted corruptly in disclosing the information, even though the person might be of the opinion that he or she 
was acting in the public interest 
It has always seemed to me that we should provide a specific defence under section 81 that where a person 
charged with an offence under that section can demonstrate he or she has been acting in the public interest, 
it should be a full and proper defence. On a lesser level, in matters which involve the misuse of 
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information or material that the public officer has acquired in connection with his or her functions as a 
public officer, consideratiori should be given as to whether the misuse is for the benefit of the public officer 
or another person. Not only is there no provision that enables a person to reveal that information in the 
public interest, but also the public interest is expressly excluded because the public interest is no more than 
the interests of a multitude of people combined. 

Even if under this legislation the disclosure is in the interests of one person, that is no defence to the 
allegation of serious improper conduct The combined effect is that an offence under section 81 is regarded 
as being at the very top end ,of corruption, and a mere disclosure, which does not constitute an offence 
under any provision except· a disciplinary provision, can lead to an inquiry by the Anti-Corruption 
Commission. I am concerned that the most frequent use of this legislation will be by Ministers and the 
Government of the day complaining to the commission that someone in the public sector has leaked 
something to the Opposition, a member of the public or the media and that that constitutes either corrupt 
conduct and an offence under section 81, or serious improper conduct under the provisions of proposed 
section 7(l)(c), and that that material is a disciplinary matter that can result in the saCking of the public 
servant involved. For this Government to say that legislation that is clearly heavy on whistleblowers and 
will make their life more difficult is somehow in the public interest is extraordinary. 

Mr COURT: It is an interesting proposal. We are amending the Criminal Code, and we are prepared to 
look at the proposal that has been put forward. Disclosures can be made to the ACC without breaching the 
secrecy provisions. However, as we are making amendments to the Criminal Code, I am quite prepared to 
look at the proposal. 

Mr D.L. SMITH: Why is the Government retaining the words in proposed section 7(1)(c)(iv) about 
whether the misuse is for the benefit of the public officer or another person? That seems to exclude public 
interest as an excuS'e. Why not provide that, if it is in the public interest, the public officer can satisfy the 
commission that he was acting in the public interest and it shall not be deemed to be serious improper 
conduct? This seems to be framed in such a way that if I were a public servant contemplating leaking 
something to the media, the OppoSition or someone outside my department such as a police officer, I might 
be seriously embarrassed to find that that behaviour still constituted serious improper conduct. A person 
who reveals something about his department, superior, fellow officers or Minister should be regarded as a 
whistleblower acting in the public interest provided he has not acted maliciously in releasing the 
information and he has some substantive reason that illustrates it was in the public interest for him to do so. 
That should be a defence to any allegation that he has acted in a seriously improper way. I suggest that at 
some stage in the future we consider a similar amendment to section 81 of the Criminal Code to allow for a 
defence of public interest to be included in that section. 

Mr MARLBOROUGH: In continuing to pursue the matter raised by the member for Mitchell, I will give 
the Premier an example of where the legislation could apply in a way whereby a person willing to come 
forward and give evidence could be persecuted and that persecution would be assisted by this clause. 

Last year, while investigating the Argyle Diamonds saga, Robin Thoy saw actions being taken by senior 
officers that he believed were so illegal - the officers were attempting to close down the inquiry - that he 
started secretly taping a number of his fellow officers who were giving him instructions to kick in a few 
doors on the inquiry and close it down. They were telling him that there was no evidence that could be 
corroborated, even though he, Clay Gwilliam and other officers had reams of evidence corroborating the 
fact that diamonds had been taken from the Argyle Diamonds mine and who had taken them. That is what 
the Noyse trial is all about However, Thoy went one step further. As well as taping, he had the courage of 
his convictions last year to go to the ABC and be interviewed on the Four Corners program. That program 
was shown in part on Stateline one Friday night in this State - we still have not seen the complete program 
although it was seen in every other State of Australia in May last year. Robin Thoy was interviewed 
extensively, past and present police officers were interviewed and the police officers he taped were named. 

I proffer the view that it is because of some of those actions that Robin Thoy is still suffering today. Police 
camaraderie means that police officers do not speak out about fellow officers. Robin Thoy's actions have 
seen him charged internally for disobeying an order from Commissioner Ayton not to see Lynette 
Crimmins after he took a statement about a sexual offence committed against her by an officer involved in 
the witness protection program. I suggest that that is the reason Robin Thoy still has a charge hanging over 
his head 18 months later and is still being investigated by the Federal Police. I received a telephone call 
today from an officer of the internal affairs unit wanting to talk to me about, I presume, discussions I may 
have had with Robin Thoy. He is still being persecuted today by the Police Force because of the actions he 
took last year. 

The Premier would have to agree that the actions Thoy took in relation to Roddan were vindicated in 
Roddan's trial. Thoy made a decision that, in the public interest, his actions were warranted and 
subsequent trials of Roddan and others indicate that he was correct. He had the courage of his convictions 
and took action even though he is now still being persecuted by members of the Police Force, which he was 
trying to protect. He was trying to protect the force because he deemed it necessary in a major trial to 
name corrupt police officers. I agree with the member for Mitchell that the wording of this clause will only 
continue to assault individuals such as Thoy. 

Mr COURT: In response to the member for Mitchell, this standard provision is included in the legislation 
covering the Independent Commission Against Corruption and the Criminal Justice Commission and the 
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legislation of this Government. If an issue arises with regard to section 81, the Government will be 
prepared to look at it. 

Mr DL SMITH: When will the Government bring into this place whistleblower legislation? We are three 
and a half years into this Government's term. 

Mr Court: When did your Government bring it in? 

Mr DL SMITH: We are no longer in government and we no longer have the power. 

Mr COURT: As the member will know, the Government amended the legislation in 1994 in order to 
protect people from victimisation. Provisions in the Official Corruption Commission Act prevent the 
victimisation of informants who make allegations to the Official Corruption Commission. The 
Government will be introducing later this year legislation with similar provisions for informants to the 
Parliamentary Commissioner. That is a lot more than the member's Government did. 

Clause, as amended, put and passed. 

Clauses 14 to 17 put and passed. 

Clause 18: Part II Divisions 4, 5, 6 and 7 inserted -

Mr PENDAL: Proposed new section 7HG on page 26 of the Bill precedes the amendment to be moved by 
the Leader of the Opposition. It is apparent from that proposed section, and members would be aware 
anyway, that we in this Parliament are turning more and more to the Auditor General and the Ombudsman. 
That element of turning to them in graver ways is outlined from proposed section 7HG onwards. That is 
good as far as it goes. However, the involvement of the Auditor General and the Ombudsman will be less 
effective while they remain on the Statute books effectively as government appointees. This question has 
been of some concern to both sides of the Chamber over the period that I have been a member. We know 
that constitutionally they are appointees of the Parliament but for practical purposes they are appointees of 
the Government. 

The processes we are going through at the moment to ftll the vacancy of Ombudsman are a case in point. 
All those processes are handled by the Government of the day. That is nothing new, but in the eyes of 
many it has been a problem under Governments of both persuasions. The Premier will be aware that a 
select committee report of the Legislative Assembly in 1992 made recommendations by which the Houses 
of Parliament would become far more intimately involved with, for example, the appointment of the 
Auditor General. Those recommendations should be expanded to take in the appointment of the 
Ombudsman as well. Until they become genuine appointees of the Parliament, those officers will be less 
effective when under proposed section 7HG we turn to them and ask them to carry out duties in addition to 
those for which they were appointed. The Government, and for that matter the Parliament, could set an 
excellent precedent by intervening, for example in the process at the moment of appointing the 
Ombudsman, so that such an appointment would be far more effective when the appointee faces the new 
obligations imposed under proposed section 7HG. At the same time, were that procedure to be extended to 
the other offtcer, who was not the subject of that select committee report, again that would enhance the role 
of that offtcer when he or she had to exercise the powers that the Government envisages under proposed 
section 7HG. It would be an occasi:::n on which the Parliament would in effect wrest control in a realistic 
sense away from the Government of the day and return it to the Parliament where it belongs. 

Some people say that the Parliament is not equipped to do that. There is no impediment on the part of the 
Parliament and committees representing both Houses to do precisely what the Governments of the day do; 
that is, turn very often to management consultants in the city to head-hunt. In that way the nominations for 
the roles of Auditor General and Ombudsman would come back to the Parliament and the nominees would 
perhaps be vetted and appointed by the Parliament. Those appointments would then be made in reality by 
the Parliament and the proposals under proposed section 7HG, which are outlined on page 26, would 
become that much more meaningful. 

Mr D.L. SMITH: Clause 18 deals with a whole stack of amendments and new clauses. The proposed 
legislation contains a number of new sections about which I am concerned. This clause starts at division 4 
and then goes on for quite some distance. I am concerned about reports to Parliament under proposed 
section 7HM, which provides that a report of the kind mentioned in proposed section 7HK or 7HL may be 
made by the commission to the Minister instead of to each House of Parliament if, for any other reason, the 
commission considers it appropriate to do so. 

The other reasons not referred to are if Parliament is prorogued or the Legislative Assembly's term has 
expired or it has been dissolved. I have no problem with that. However, in all other cases if reports are 
meant to come to Parliament, it should not be at the discretion of the commission simply to decide for some 
unspecifted reason in a particular case that it will make its report to the Minister rather than to the 
Parliament. It seems to leave too much of an opportunity for the commission to almost avoid zits 
responsibility to the Parliament to provide a report to a Minister which may be difftcult for that Minister. It 
will be left to the discretion of the Minister to decide whether to refer the report to the Parliament. Will the 
Premier outline the circumstances he envisages, and the reasons for this, in which reports meant for 
Parliament will be sent to a Minister when Parliament is not prorogued or dissolved? 

Mr COURT: The commission may want to make a recommendation to the Minister and a public report 
may prejudice a prosecution upon which the commission is working. The provision will provide flexibility 
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in circumstances in which a report is needed to provide information to the Minister and the commission 
considers it appropriate, as defined in the clause. I cannot give the member a specific example. It may be 
that the commission does not want to prejudice a matter upon which it is working. 

Mr D.L. Smith: I understand that However, should there not be an obligation to present the report after 
the prosecution is completed? 

Mr COURT: It may be a matter of using a process similar to that which occurred today in a ministerial 
statement. That is the reason for its inclusion. 

Mr MARLBOROUGH: I am concerned about proposed section 7HA, as it does not seem to include a 
provision which accommodates the commission considering a serious corruption or misconduct issue 
involving the Western Australia Police Force. How will it handle such a case? Earlier provisions establish 
such a function within the commission, but the Bill then appears to put in place a process by which the 
matters will be considered, how they will be investigated, the priorities given and whether a matter will be 
directed to that body. The closest reference to this aspect is in proposed section 7HA(4)(b), which 
stipulates that for the purpose of performing its function, the commission may consult any independent 
agency or appropriate authority. Should I be concerned that if a serious police corruption matter should be 
before the commission, the appropriate authority may be the Police Force? Should I not worry about that? 
Does this mean that with serious police corruption or misconduct, as defined in the Wood royal 
commission, the appropriate section within the commission would consider the matter? 

Mr COURT: That concern is covered in proposed section 7HB, particularly paragraph (c). 

Mr D.L. SMITH: I am concerned about proposed section 7HN, which indicates that before reporting any 
facts adverse to a person or body under this division, the commission shall give the person or body a 
reasonable opportunity to make representations to it concerning those facts. Will the Premier enlarge upon 
the types of matters which will be regarded as a "reasonable opportunity"? For example, does the Premier 
envisage that the rules of natural justice will apply to such persons or bodies? Will legal representation be 
allowed, and will a person or body be permitted to call and cross-examine witnesses who made adverse 
allegations? What is involved in the defmition of "reasonable opportunity to make representations"? 

Mr COURT: It is certainly a right to be heard, but I do not know about legal representation. It refers to a 
reasonable opportunity to make representations to the commission, and I cannot give a specific answer. 
Does the member for Mitchell support the proposal? 

Mr D.L. SMITH: I support the opportunity to be heard at some stage. This provision envisages that after 
the investigations are conducted, including interviews and statements taken from a person about whom 
adverse comments were made, if the final report intends to make an adverse finding about that person, he 
or she will have the right to a reasonable opportunity to make representations concerning those facts. My 
concern is that if the person adversely commented on seeks what the courts regard as the right of natural 
justice - that is, legal representation and cross-examination of witnesses who made adverse comments - he 
can attack the evidential nature of the report. In those circumstances the commission is likely to state that 
that is going too far. The person will then race to the courts and seek an injunction on the basis that the 
report was compiled without the opportunity for that person to be heard according to the rules of natural 
justice. Traditionally, when the courts are looking at questions of whether a reasonable opportunity has 
been provided to be heard regarding adverse fmdings, they require a person to be given all the rights of 
natural justice. 

Without being personal, Colin Edwardes was successful in quashing part of the report which commented 
adversely on him because the royal commission had not given him a reasonable opportunity to be heard 
according to the rules of natural justice. Most lawyers would argue that where there is a statutory right for 
a reasonable opportunity to make representation, reasonable opportunity should be at least equal to the 
ordinary rights of natural justice that would be conferred on a person such as Colin Edwardes in a royal 
commission, and that this commission should not be treated any differently than a royal commission or a 
committee of inquiry under the Local Government Act. Some people who have the money will be able to 
frustrate, or at least very much delay for a considerable time, the delivery of reports that are adverse to 
them. We should give that reasonable opportunity to be heard as part of the investigatory process rather 
than when the report is completed and about to be delivered and to make an adverse fmding on a person .. 
What would be interpreted by the courts to be that reasonable opportunity to make representations before 
that report was forwarded to the Parliament or to the authorities? 

Mr COURT: People should observe the rules of natural justice. If the report shows bias, it is appropriate 
that the person take out an injunction. 

Mr D.L. Smith: The commission cannot report anyway before it gives that person the opportunity. 

Mr COURT: Does the member for Mitchell not think that is fair? 

Mr D.L. Smith interjected. 

Mr COURT: I do not think so, because they must put up a good case on why there is an injunction. 

Mr McGINTY: I move -

Page 29, lines 10 to 20 - To delete the lines and substitute the following -
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Public reports 

7HK. (1) A special investigator may prepare a public report in relation to any matter 
that has been or is the subject of an investigation. 

(2) A special investigator shall prepare a public report on any matter or matters -

(a) referred to the Commission by both Houses of Parliament; 

(b) referred to the Commission by the Electoral Commissioner; or 

(c) in relation to which evidence has been taken at a public hearing by a 
special investigator. 

(3) A report under this section must be prepared as soon as practicable after an 
investigation by a special investigator is completed. 

(4) A report prepared under this section must be furnished to the Commission at the 
earliest opportunity after it has been prepared. 

(5) As soon as possible after receiving a report prepared under this section, the 
Commission shall cause a copy of the public report to be forwarded to -

(a) the Presiding Officer of each House of Parliament; 

(b) the Joint Parliamentary Committee; 

(c) the Director of Public Prosecutions; 

(d) the Commissioner of Police; and 

(e) subject to subsection (6), each person in respect of whom the view has 
been expressed in the public report that proceedings or further action 
should be considered. 

(6) The Commission shall forward only so much of a copy of a public report to a 
person under subsection (5)(e), to the extent that the report affects the interests, or deals 
with the conduct of that person. 

(7) Except in relation to a matter referred to the Commission by both Houses of 
Parliament, a special investigator may defer preparing or publishing a public report under 
this section if the special investigator is satisfied that it is desirable to do so in the public 
interest. 

Further report 

7HKA. (1) Within two months of the publication of a public report, the special 
investigator shall report to the Parliament and other relevant authorities, on what 
changes, if any, may be considered necessary to avoid any recurrence of a matter or 
matters the subject of the public report. 

(2) In this section -

"relevant authority" includes-

(a) the Joint Parliamentary Committee under Part IIC; 

(b) the Parliamentary Commissioner; 

(c) the Auditor General; 

(d) the Director of Public Prosecutions; 

(e) the Commissioner of Police; 

(t) the Commissioner for Public Sector Standards; or 

(g) any authority prescribed by Rules of Parliament to be a relevant 
authority under this Act. 

Private reports 

7HKB. (1) If for the purposes of an investigation under this Act, any evidence has been 
taken in private which should, in the special investigator's opinion, remain confidential, 
the special investigator may prepare a separate private report concerning those matters. 

(2) A report prepared under this section must be furnished to the Commission at the 
earliest opportunity after it has been prepared. 

(3) As soon as possible after a private report has been prepared, the Commission shall 
provide, on a confidential basis, a copy of the private report to -

(a) the Joint Parliamentary Committee; 

(b) each responsible authority; and 
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(c) subject to subsection (4), each person in respect of whom the view has 
been expressed in the private report, or in any corresponding public 
report, that proceedings or further action should be considered. 

(4) The Commission shall forward only so much of a copy of a private report to a 
person under subsection (3)(c), to the extent that the report affects the interests, or deals 
with the conduct of that person. 

(5) Where the Commission communicates information or furnishes a private report to a 
person orJjody under this section on the understanding that the information or report is 
confidential, the person or body is subject to the secrecy provisions of section 11 in 
relation to the information or report. 

(6) In this section -

"responsible authority" means -

(a) the Director of Public Prosecutious; 

(b) the Commissiouer of Police; or 

. (c) any authority which by Rules of Parliament is made a responsible 
authority under this section. 

I am concerned about the lack of clarity in the drafting of this provision. There should be a presumption 
that the reports from the commission will be public, particularly when a special investigator is appointed, 
presumably to deal with the more serious of the allegations of corruption. Proposed section 7HK provides 
a discretiou for the commission to report Does the Bill contain a mandatory requirement for the 
commission to report on any investigation or further action it has taken in response to an allegation of 
official corruption or improper behaviour? 

There should be a requirement on the commission to report In cases such as the Western Australian royal 
commission, part of that report, and even in particular circumstances the whole report, should be done on a 
confidential or private basis; however, the presumption and usual case should be open accountability. That 
would require, flfSt, a requirement to report; and, second, that other than in unusual cases, the report would 
be made public. 

The Opposition is concerned about the clumsy way this section of the Bill has been put together. It is 
difficult to follow and understand. I thought a clearer statement of the principles involved would be a 
better way to proceed and would save some pages of the legislation. Wbere in the Bill is it stated that the 
commission must report, and where is the provision for openness and public reporting in its procedures? 

Mr COURT: These amendments are basically to try to implement the reporting structure contained in the 
Opposition's CICIC legislation. There are no obligatory reports when allegations are referred to the 
corruption commission and they are investigated because of the difficulty in determining when the 
commission reports. If an investigation were proceeding successfully, that information would be handed to 
the Director of Public Prosecutions to prepare for prosecution. The Bill contains certain reporting 
requirements, such as producing annual reports and complying with the Financial Administration and Audit 
Act and the like. If a person is cleared of allegations made against him, the commission can be asked to 
make it public. I appreciate what the Opposition is trying to achieve with these amendments. However, an 
appropriate reporting structure is in place. 

Amendment put and negatived. 

Mr DL. SMITH: Another provision of concern to me is the request for a review of a decision that action is 
not warranted under proposed section 7HD. The process seems to be that the investigation is undertaken, 
the complainant is notified under section 7HC that no further action is proposed, and the complainant then 
has a right to seek a review of that decision. At that stage a person may be directly interested in the 
outcome of that review. For instance, a person might have been found by the commission to have acted 
properly, and for that reason the commission feels no action should be taken against that person. That 
seems to allow for the person who made the complaint to then say to the commission that it has made a 
mistake and he wants that decision reversed. However, this Bill does not seem to give any right to the 
person who has been cleared to make any representations to the commission on why it should not review 
its decision. If a person is given the opportunity to make his views known surely there should be some 
capacity in proposed section 7HD for not only the complainant, but also the respondent to make a 
submission on whether the decision not to take any ac:';on should be changed. 

Mr McGINTY: I move -

Page 30, lines 27 to 31 - To delete the lines. 

Proposed section 7HM(I) provides that the commission may report to the Parliament in ce'-··:o 
circumstances. Proposed subsection (2) states that the Minister shall, as soon as is reasonably pracfic ~, 
cause the report to be laid before each House of Parliament It provides an alternative repol~.;g 
mechanism. 

My concern is with proposed subsection (3). Clearly, the ACC should be accountable to the Par1iamt'-~. 
The Royal Commission into Commercial Activities of Government and Other Matters made that 



3668 [ASSEMBLY] 

recommendation at page 4.25, paragraph 4.9.6. This proposed subsection is a departure from that 
principle. It provides that certain classes of report may be made by the commission not to the relevant 
Minister, but to another Minister or a standing committee instead of to the Parliament, if the commissioner 
is of the opinion it is desirable to do that It offends the principle of accountability to the Parliament. 
Therefore, the Opposition opposes that proposed subsection. 

Amendment put and negatived. 

Mr McGINTY: I move -

Page 30, after line 31 - To insert the following -

Special reports 

711MA. The Commission may, at any time, make a special report to the Presiding 
officer of each House of Parliament on any administrative or general policy matter 
relating to the functions of the Commission. 

The Committee discussed this issue in a different context. Consideration was given to whether a particular 
amendment would expand the commission's educative function in its important role of devising strategies 
to combat corruption, as well as to educate the public and departments in the need to reduce corruption. 
The Premier made the point that the existing very limited wording in the Bill was sufficient to enable the 
commission to do a range of things. This provision is not a matter of enormous import, but it is an adjunct 
to the limited power proposed in the Bill to enable the commission to report to the Parliament on 
administrative or general policy matters. It would be a worthwhile addition to the Bill. 

Mr COURT: It is a very general amendment. The Government does not have any difficulty with it. 
However, it is in the wrong place. It could be inserted after proposed section 7HP as proposed section 
7HPA or after proposed section 7HQ as proposed section 7HQA. 

Mr McGINTY: I will withdraw this amendment. 

Amendment, by leave, withdrawn. 

Mr McGINTY: I move -

Page 32, after line 16 - To insert the following -

Special reports 

7HQ. The Commission may, at any time, make a special report to the Presiding officer 
of each House of Parliament on any administrative or general policy matter relating to 
the functions of the Commission. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 19 and 20 put and passed. 

Clause 21: Part lIB inserted • 

Mr COURT: Advice has been sought in relation to parliamentary privilege. Crown counsel has advised 
that this legislation does not undermine parliamentary privilege. However, the Attorney General and the 
Clerks in both Houses have suggested that a statement be made that it does not affect rights and privileges 
under the Parliamentary Privileges Act The Government's advice is that the privileges of the Parliament 
will not be able to be infringed by the proposed ACC and neither the Official Corruption Commission Act 
nor the amendments is intended in any way to impinge on the immunities provided by section 1 of the 
Parliamentary Privileges Act Of course, that does not prevent an allegation against a member of 
Parliament being received or initiated and investigated as is currently the case. 

Dr GALLOP: It is the Opposition's view that, in strengthening the Official Corruption Commission 
legislation, we are adding another rung to the ladder to combat corruption and improper conduct in our 
society. It should not be the intention of this Parliament while adding a further rung to the ladder, to take 
another one out. We hope that Parliament will still playa crucial role in respect of its traditional functions 
to in some cases investigate corruption and in others debate improper conduct Parliament will still 
conduct investigations, and call people to give evidence and back it up, in that it has the privileges outlined 
in the Parliamentary Privileges Act. It is very important that the status of Parliament in all of this be 
preserved. Even though this Parliament is setting up another set of institutions to do some of the things it 
has done in the past, I do not believe it should be its intention to downgrade its role. Even though the 
Premier has that advice from his legal advisers, I see no reason not to include in this legislation a statement 
that makes it clear that nothing in the Act shall be taken to affect the rights and privileges that are held in 
accordance with the Parliamentary Privileges Act. A similar clause was put in the Opposition's legislation, 
the Commissioner for the Investigation of Corrupt or Improper Conduct Bill, to make that clear. What is 
wrong with doing that? Why can we not do that to make it absolutely clear where we stand on 
parliamentary privilege? 

The advice the Premier has been given that the making of a statement will clarify this point concerns me a 
little. The Interpretation Act states that in dealing with the meaning of the words "in legislation", material 
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that may be considered relevant includes a speech made to a House of Parliament by a Minister on the 
occasion of the moving of a motion that the Bill containing the provision be read a second time in that 
House. Other parts of the Interpretation Act may cover what the Premier has done; that is, make a 
statement in the Committee stage of the Bill. However, on my reading of the Interpretation Act, it would 
appear that he should have done that in the second reading of the Bill if it is sufficient to embody 
parliamentary privilege into this legislation simply by making his statement. 

Mr Court The Attorney General will do that in the other House in the second reading. 

Dr GALLOP: That answers that point I return to my frrst point I still cannot see why we do not opt for 
the simpler, the cleaner and the clearer option; that is, to put a clause in this Bill which would say nothing 
in the Bill will affect the rights and privileges currently held under the Parliamentary Privileges Act. I 
cannot see any reason for not doing that, given that that is exactly what we say we want to do. 

Mr D.L. SMITH: Apart from the question of parliamentary privilege, there is also the issue of the public 
immunity provisions relating to Cabinet discussions. It is my understanding that as a result of this 
legislation that immunity cannot be pleaded. Can Cabinet Ministers be called by the Anti-Corruption 
Commission to give evidence in relation to Cabinet discussions without protest? In relation to solicitor and 
client matters, the exclusion rule is also based on public interest Am I to presume that solicitors may be 
called and cross-examined by the Anti-Corruption Commission to give evidence of discussions they have 
had with their public service clients? If so, has the Premier discussed the implications of the provision with 
the Law Society? What was the response of the Law Society to that proposition? 

Mr COURT: If the client is a public officer, professional privilege does not apply. 

Mr D.L. Smith: Are you saying it is protected by this or it cannot be used? 

Mr COURT: It cannot be used. 

Mr D.L. Smith: So you can call the lawyer in and cross-examine him. Is that what you are suggesting? 

MrCOURT: Yes. 

Mr D.L. Smith: Have you discussed that with the Law Society and what was its response? 

Mr COURT: The same as the AJA's! 

Mr D.L. Smith: There is no legal immunity for journalists. 

Mr COURT: The Law Society has been provided with the Bills, but we have not received a formal 
response from it in relation to this matter. The question of Cabinet immunity has been a vexed question as 
the member knows. If it is seen to be in the public interest for those matters to come out -

Mr D.L. SMITH: This is excluding the public interest altogether. The general exclusion for Cabinet 
discussions is generally based upon the premise that, in the interest of good government, discussions 
should be full, free and frank. That lies behind the previous exclusion of courts being able to call and 
cross-examine Cabinet Ministers about what occurred at Cabinet meetings. This Bill seems to provide for 
a specific exclusion of that public interest immunity. Is that the intention? When complaints are made to 
the Anti-Corruption Commission, will Cabinet Ministers be obliged to reveal fully to the commission all 
the discussions that occurred in Cabinet about any matter? 

Mr COURT: It overrides Cabinet confidentiality. One of the concerns about its being put into legislation 
is this: What happens about the existing legislation where this matter is not expressly referred to? That 
was the only concern raised by the Attorney General, and that is why we had discussions today about how 
to handle the matter. I will make sure it is read into the second reading speech in the other place, in the 
same terms as I have read it in Committee. 

Mr McGINTY: I seek some clarification on a number of points. The statement that will be made - I 
presume later today - during the second reading speech of this Bill in the Legislative Council by the 
Attorney General can be used only to confirm that the wording means literally what it says in the ordinary 
sense or, alternatively, to resolve a situation that is fraught with ambiguity, in which the second reading 
speech can be called in aid. Given the clarity of the wording in proposed section 8J, I am surprised that it 
is suggested there is any ambiguity or that parliamentary privilege will not be done away with under this 
clause. The Parliamentary Privileges Act is a written law. As I read proposed section 8J, any requirement 
to answer questions, for example, has effect, despite any duty of secrecy or other restriction on duty 
imposed by a written law. I am very interested to hear the explanation about how that leaves parliamentary 
privilege. To my way of thinking, it simply does not do that. I ask the Premier to explain how there is 
either ambiguity or how it is crystal clear that parliamentary privilege remains intact 

Mr Court Proposed section 8J prevents people from divulging information. 

Mr McGINTY: Given the likely effect of proposed section 8J, has there been any communication from 
either of the Presiding Officers expressing concern about the erosion of parliamentary privilege and, if so, 
what is the nature of that concern? 

Mr D.L. SMITH: Under proposed section 8K, legal professional privilege seems to protect private 
professional lawyers, whereas the public lawyer, probably acting for clients as a public officer, seems to 
lose protection. Is that the intention? Under the Westminster system we must be careful that, in trying to 
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outdo each other in bringing to account matters that might be embraced by this part of the legislation, we 
do not throw out the Westminster system altogether. That system has a key separation of powers between 
the Parliament, the Executive and the judiciary. 
Without wanting to make a speech that might be made more appropriately elsewhere, Cabinet 
confidentiality lies at the heart of good decision making under the Westminster system. If people are not 
prepared to have vigorous discussion in Cabinet, to argue through every issue before Cabinet without fear 
at any time that what is said by a Minister at a Cabinet meeting will be reported outside that Cabinet 
meeting, we are starting to get into serious trouble. Inevitably representations about matters being 
discussed before Cabinet will not be made in Cabinet; they will be made in the absence of witnesses, 
outside Cabinet, Minister to Minister or Minister to Premier. That lies at the heart of a lot of bad decision 
making, where decisions that should be taken to Cabinet are not, where discussions that should be held 
about matters before Cabinet are held outside it by the most influential people in the Cabinet. Those 
practices lie at the heart of bad decision making. If I ever get the chance to write some commentary in my 
afterlife about my time in public life, I will say that a lot of bad decision making, to which people have 
referred in recent years, occurred because it was not made in Cabinet following proper and thorough 
discussions. 

Mr Court: Where were they made? 

Mr D.L. SMITH: As I said, I will make those comments somewhere else. The report of the royal 
commission contains evidence of what I say. 

Mr Court: They went to Cabinet as a fait accompli? 

Mr D.L. SMITH: No action disgusted me more - I have not told him to his face, but I will one day - than 
when the President of the Legislative Council argued in court the case for the limitation of parliamentary 
privilege. The very idea of a senior Presiding Officer going to court to argue for the limitation of 
parliamentary privilege just amazes me. If, as parliamentarians who practise the Westminster system and 
who believe in our system of Cabinet government where Ministers are members of this Parliament, we are 
not careful to protect the very good public interest reasons for some of the privileges we have, the whole 
Westminster system will go down the drain. 

I am just amazed - especially when the High Court of Australia, as it did in the Northern Land CouncIT 
situation, emphatically protected the rights of Cabinet that matters not be disclosed except where there is a 
Significant public interest to the contrary - that we as a Parliament, including the Premier, should be 
considering legislation that removes that very good public interest reason for not disclosing what mayor 
may not have been said at Cabinet meetings. The Premier should at least be willing to accept into these 
proviSions something that clearly spells out that parliamentary privilege is retained. 

Mr COURT: We are trying to ensure that the commission can get access to information to help with its 
inquiries. The Opposition wants to restrict that access. If the member for Mitchell wants to propose an 
amendment to those provisions, he can do so. However, I do not know what his leader would say about 
that 

Mr McGinty: That is straightforward. In the Commissioner for the Investigation of Corrupt and Improper 
Conduct Bill the Opposition deals expressly with the issue of parliamentary privilege. 

Mr COURT: The Leader of the Opposition asked whether the Government received any advice from the 
Presiding Officers on the matter. The matter was discussed with the Clerks, the Attorney General and the 
Presiding Officers. They suggested this clarification. Proposed section 8J deals with the statutory 
provisiOns that prevent people from divulging information; it does not apply to provisions that allow a 
person to refuse to divulge information except where proposed section 8K(2) applies. 

Dr GALLOP: Does the Premier's interpretation - for example, in relation to Cabinet - mean that should the 
Anti-Corruption Commission want to talk to a Cabinet Minister about what happened in a Cabinet meeting 
on such and such a date, that Minister will have the ability to argue Cabinet confidentiality? Could that 
Cabinet Minister then go to the Supreme Court and ultimately to the High Court to have that view tested? 
Is it the Premier's understanding that this relates only to statutory proviSiOns that preclude a person from 
divulging information and does not deal with the conventions of our system of government? 

Mr COURT: In this case the Minister could not argue Cabinet confidentiality. 

Mr McGinty: That is not a written law. 

Mr COURT: That is covered in proposed sections 8H and 81. 

Mr D.L. SMITH: The Premier is right Under proposed section 8H(5) it does not have to be a statutory 
provision; it is a rule of law developed under the precedent system. Proposed section 8J deals with written 
laws that govern secrecy issues. Cabinet immunity arises out of unwritten law developed by case 
precedent. It is more than convention. Under proposed section 8J it will apply to any written provision. 
My concern is that under 8J it is not clear whether those written provisions extend to the Constitution Act 
and the Parliamentary Privileges Act which confer privileges on members of this place. I do not think it is 
the Premier's intention to exclude parliamentary privilege. If that is not the intention, why not accept the 
amendment which says that nothing in this legislation in any way restricts or hampers parliamentary 
privilege? 
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Dr GALLOP: I foreshadow an amendment to insert a proposed section 8L which will provide that nothing 
in this Bill shall be taken to affect the rights and privileges held in accordance with the Parliamentary 
Privileges Act 189l. 

Mr McGINTY: I move -

Page 35, line 5 - To delete "under the applied provisions" and substitute after line 7 the following -

(lA) Notwithstanding sul?section (1) the special investigator may direct that a hearing 
be held in public provided that the special investigator is satisfied that it is desirable to do 
so in the public interest connected with -

(a) the subject matter of the investigation; or 

(b) the nature of the evidence to be given. 

This amendment will enable some hearings conducted by the Anti-Corruption Commission to be held in 
public session. The Premier's legislation requires that all hearings undertaken by the commission or by 
special investigators be held in private. We had this debate last year in the context of the Wanneroo City 
Council. The Premier clung religiously to the notion of minimising the damage to himself by making sure 
that the Wanneroo inquiry was conducted in secret by refusing to give the protections of a royal 
commission to Mr Peter Kyle, the local government investigator. The Premier was ultimately forced to 
relent on that stand, and he upgraded the inquiry to a royal commission as a result of public demand for an 
open inquiry. That royal commission has since conducted the bulk of its hearings in open session. 

A basic tenet of the administration of justice is that unless the requirements of justice dictate otherwise 
hearings should be in open session. For that reason when citizens are tried for a breach of the criminal 
laws of the State those hearings are conducted in an open session. Members of the public may attend and 
journalists who report these matters are entitled to give an accurate report of what transpires at these open 
hearings. 

This provision is offensive because it requires secrecy. It is not just my view but the view of a raft of 
people who have had experience in dealing with official corruption, that it is effectively dealt with by 
fearlessly and publicly exposing it. 

So much as been said in recent weeks about the code of silence, the blue curtain, which is brought down by 
the police to ensure that silence remains the unwritten rule. In that context corruption is allowed to flourish 
because it is not exposed or brought out into the open. Therefore, the legislation is drafted badly, because 
all hearings and investigations by the commission will be required by statutory force to be conducted in 
secret. 

I understand the argument that reputations might be damaged as a consequence of open inquiries. 
However, the same is true of the judicial system, where matters are investigated and adjudicated upon by 
the courts in open session, and many people who are found innocent, or perhaps even found guilty, might 
claim that their reputations had been prejudiced as a result of the openness and public nature of those 
inquiries. Weare dealing here with allegations of official corruption. Those matters must be exposed in a 
very public way if the public is to have any confidence in that process. 

In addition to having the retired Chairman of the discredited Official Corruption Commission as the 
inaugural Chairman of the Anti-Corruption Commission, which, as I have said, would be like lead in the 
saddlebags of the commission, to now require it to operate in secret would make it a laughing stock. It 
would have no credibility. People would not feel confident in bringing their allegations to such a body. 

The general experience when we are dealing with the exposure of corruption is that people read in the 
newspapers or hear on television reports of what was said by particular witnesses, and that brings them 
forward to either agree with or contradict what was said. If people do not know that an inquiry is under 
way and what is being said at that inquiry, it will encourage them to remain silent and will frustrate the 
operations of the commission. If the Premier does not accept this amendment, we give a commitment that 
we will bring about open hearings when we come to government. 

Mr COURT: There was considerable debate about this matter during the second reading stage, and the 
member for Eyre gave a frank outline of the concerns of the Labor Party about public hearings. The reason 
that I was laughing is that I have just read the uncorrected proof of Hansard of 27 June, where I referred to 
the Leader of the Opposition's Bill as the CICIC Bill, and Hansard spelt it as "psychic"! I think that is 
what the member for Eyre thought it was too. I made the point during the second reading debate that the 
Leader of the Opposition described himself as a civil libertarian. However, the legislation he has proposed 
really does create a Star Chamber environment, and I outlined considerable evidence where hearsay 
assertions made in public hearings have destroyed people's reputations. 

Mr McGinty: You were happy to be part of that destruction, so do not come to me with that sort of 
hypocrisy. 

Mr COURT: What does the Leader of the Opposition mean? 

Mr McGinty: You were happy to have an open royal commission into Carmen Lawrence but you want to 
have a secret inquiry into corruption within your own ranks in Wanneroo. 

Mr COURT: We would have to weigh up whether the public interest in conducting an open inquiry into a 
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matter would override the concerns about having a public hearing, and at that point a royal commission 
would be called. This body will be able to recommend to the Government that it call a royal commission 
and to outline the terms of reference; but judging from the comments made in the debate last week, some 
members of the Labor Party have great concerns about the concept of public hearings. I accept the 
argument that open hearings may be effective, but we must balance that against the need to protect the 
rights of innocent persons, and we must make a judgment about the point at which we move to a royal 
commission, where we can have public hearings. That is not an easy judgment to make. We do not 
support the amendment. 

Mr McGINTY: This Bill provides for a preliminary inquiry upon the receipt of an allegation. It then 
provides for further action to be taken which might involve the commission's referring the matter to 
another public authority, or the commission's undertaking its own further investigation of the matter. In a 
more serious case where we were talking about a senior public servant or public officer and an allegation of 
improper conduct or official corruption of some consequence, it might involve the commission's 
undertaking a significant investigation. 

This amendment relates to neither the preliminary inquiry nor the lower level investigation, where the 
question raised by the Premier about the need to fmd the appropriate balance between protecting the rights 
of an individual who was the subject of an allegation and the public interest in dealing with that matter in 
an open and efficient manner would come into play. We are talking about corruption at the most senior or 
serious level of investigation that can be undertaken by the commission - that is, where a special 
investigator is appointed - and only in those circumstances will we see a discretion for the special 
investigator who is so appointed to conduct that inquiry in the open. 

Mr Court Where does it say it is only at the highest level? 

Mr McGINTY: Is not the highest level under this legislation the appointment of a special investigator? 

Mr Court Yes. 

Mr McGINTY: The amendment provides that a special investigator may direct that a hearing be held in 
public. It is as simple as that. We are not talking about someone who has spread rumour or innuendo, or 
has not contributed his 20¢ to the tea money. We are talking about major allegations of official corruption, 
where there is power to conduct an inquiry, and where evidence will be taken by a special investigator, 
who will be given the powers of a royal commission but will have to exercise them in secret. The Premier 
supports secrecy. 

Although the Premier has sought to confuse the position of the Labor Party, it is crystal clear: We support 
an open inquiry at the senior level. That view is supported by the member for Eyre and other members of 
the Labor Party. 

Mr Court: He expressed great concern about it. 

Mr McGINTY: It is appropriate in debate to express concerns and raise issues. That is what free and open 
debate is all about. 

Mr Court This amendment is quite different from your original amendment. 

Mr McGINTY: This amendment will enable the Anti-Corruption Commission to deal in the open with the 
most significant matters of corruption - not petty matters, where someone has pinched a box of matches. 
The Premier is saying those matters must be dealt with in secret. The Premier has got it wrong. He is 
defying the recommendations of the royal commission yet again. There has been a litany of examples in 
this legislation where the Premier has failed to measure up to what the royal commission recommended and 
what the public expects on this matter. For the Premier to vote against this amendment would be for him to 
again condemn the Anti-Corruption Commission to a period of ineffectiveness for so long as he is Premier 
of this State. I hope that will not be for long because the Opposition will amend this to bring it into line 
with what the community expects and what the Royal Commission into Commercial Activities of 
Government and Other Matters has recommended. Unless the Premier is prepared to embrace this step 
towards openness and accountability, let this legislation be condemned for the secrecy that shrouds it and 
the ineffectiveness that will flow from it. 

Mr CATANIA: I support the Leader of the Opposition in this matter. Concern has been expressed by 
members opposite about ill effects which may occur as a result of open meetings. However, if we adopt 
the principle of open meetings in relation to very important matters, such as those referred to by the Leader 
of the Opposition, the public will perceive that we support such openness. As a result, people will be 
prepared to provide information publicly and witnesses will come out in the open. That will ensure that 
important investigations and royal commissions concerning matters of great public interest are held in the 
open. It is important that we are aware of matters in which the public has an interest and about which it has 
a right to know. It is a simple principle. The public wants to know about matters of great importance. 

When the report of the Argyle Diamond Mine inquiry, which is being conducted by the Australian Federal 
Police, is eventually given to the Commissioner of I>olice I hope that it becomes public. It is such an 
important matter. The Legislative Council Select Committee on the Western Australian Police Service has 
reported that the Argyle matter should be further investigated. If a report of such great public importance, 
commissioned by the Commissioner of Police, were kept without its findings on the conduct of senior 
members of the Police Service being exposed, the perception would be that there was a desire to hide 
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things. That would be wrong. The public will be very wary if important items are discussed behind closed 
doors. The public wants to know about them. Argyle is one of those issues. I hope that immediately the 
Argyle Diamond Mine report reaches the Commissioner of Police and is handed to the Official Corruption 
Commission it will become public. 

The Leader of the Opposition is saying that those matters should be disclosed and discussed in public. We 
are not referring to frivolous and malicious allegations. The spirit of this change refers to the need to hold 
open, public forums. The public demands that there be open hearings. Obviously we must protect the 
rights of individuals. They; can be protected and people will come forth when royal commissions or 
investigations of importance to the public are likely to reveal deep-seated corruption in the Police Service. 

Mr MARLBOROUGH: I support the Leader of the Opposition in this proposal. I cannot understand why, 
under proposed section 8 of his Bill, the Premier will go to such lengths to meet what he perceives to be 
community concerns by removing the privilege of Cabinet and allowing the commission to not only go into 
meetings and take hold of Cabinet minutes but also to inquire of individual Cabinet members about 
discussions that took place within the Cabinet process. He indicated that is his intention. As pointed out 
by the member for Mitchell, that is obvious in proposed section 8H of the Bill. 

Proposed section 8H(5) goes further and takes into consideration the privileges that apply to the 
parliamentary processes. The Premier tells us he has had discussions with appropriate officers of this 
Parliament, including the President of the upper House, and the Premier agrees that those parliamentary 
privileges should be waived when such a body wishes to inquire into matters before it, not necessarily, as I 
understand it, in the category of serious and malicious corrupt activity, but anything that may be before the 
commission. Having used the tools to break down the walls around the castle so that people will be able to 
see what has gone on behind the castle walls, the rest of the activities will take place in the basement, 
underground. There will be an escape tunnel. 

The member for South Perth has been one of the keenest advocates of the commission's being able to go 
into Cabinet minutes. I heard his utterances about the Royal Commission Into Use of Executive Power. 

Mr Pendal: What did I advocate? 

Mr MARLBOROUGH: I understood the member for South Perth to say that the facts discussed before 
Cabinet should be able to be heard before royal commissions and commissions in general. 

Mr Pendal: You misunderstood it. 

Mr MARLBOROUGH: I apologise if I have. I have not misunderstood this legislation. For the past 20 
minutes the Premier has said that Cabinet minutes may be examined and the commission will be able to 
question and cross-examine Cabinet Ministers. The Cabinet will be wide open to the public under 
proposed section 8. Weare told by the Premier that, after consultation with officers of this Parliament and 
the President of the upper House, parliamentary privilege will be set aside to create the perception that the 
public need to know. 

There may be concerns on both sides of the Chamber about that. However, having done that, when we 
reach the level of special investigator - that is, when the preliminary steps have been taken to determine the 
appropriateness of the inquiry into that special category of corruption, or public interest - we should open 
the door. If the Premier is not willing to open the door, the other intentions of the Bill diminish in 
comparison. There will be no point to any witness telling his or her story. One of the ways to eliminate 
corruption is to tell people what is going on, and encourage them to tell their stories. 

Amendment put and a division taken with the following result -

Ms Anwyl 
MrM.Barnett 
MrBrown 
MrCatania 
Mr Cunningham 
Dr Edwards 

Mr Ainsworth 
Mr C.J. Barnett 
MrBlaikie 
MrBoard 
MrBradshaw 
MrCourt 
MrCowan 
MrDay 

Dr Gallop 
MrKobelke 

Ayes (17) 

Mr Marlborough 
MrMcGinty 
Mr Riebeling 
MrRipper 

Noes (23) 

MrLewis 
MrMarshall 
MrMcNee 
MrNicholls 
MrOmodei 
MrOsborne 
Mrs Parker 
MrPendal 

Mrs Roberts 
MrD.L. Smith 
MrThomas 
Dr Watson 
Ms Warnock (Teller) 

MrShave 
Mr Strickland 
Mr Trenorden 
MrTubby 
Dr Tumbull 
Mrs van de Klashorst 
Mr Bloffwitch (Teller) 
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Mrs Hallahan 
MrGrill 
MrBridge 
Mrs Henderson 
MrLeahy 
MrGraham 
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Pairs 

MrWiese 
MrPrince 
Mrs Edwardes 
MrMinson 
MrKierath 
Mr Johnson 

Amendment thus negatived. 

Mr McGINTY: I move -

Page 35, after line 7 - To insert after new subsection (lA) the following -

(lB) Where the Commission decides to conduct a hearing itself it has all the powers, 
rights and privileges of a Royal Commission and the Chairman of a Royal Commission 
that are specified in the Royal Commissions Act 1968 and the provisions of that Act have 
effect as if they were enacted in this subsection and in terms made applicable to the 
Commission. 

The amendment seeks to give to the Anti-Corruption Commission the powers, rights and privileges of a 
royal commission when the commission decides to conduct a hearing. It is amazing that the legislation 
provides no capacity for the ACC to conduct a hearing. The powers of the ACC will be remarkably 
limited. The only way in which it can conduct a hearing is by appointing a special investigator. On my 
reading of the Bill, the ACC will have only two powers: First, under proposed section 8H the commission 
may request statements of information and documents. The second power is provided by proposed section 
81, to enter and iuspect premises, and take copies of documents on the premises. The commission will 
have power to conduct an investigation only vicariously through the appointment of either a police officer 
exercising police powers or a non-police officer, acting as a special constable, conducting investigations on 
behalf of the commission. 

A deficiency in the legislation is the attempt to graft onto this commission an existing discredited structure 
and the same notion of the operations of the OCC as a mail box to receive complaints but without any 
independent investigatory powers. The commission will have power to conduct a preliminary inquiry but, 
as explained by members of the OCC, that is simply a power to pick up a telephone and to make an 
informal first test of the water. That is, to perhaps consult a department or someone in a department about 
something in a very preliminary way to identify whether a matter was serious, and generally to ascertain 
the nature of the complaint. 

Moving from that situation, no power is provided for the ACC to conduct a hearing or proper inquiry. As I 
said, the commission may enter a property and take a copy of documents, but it cannot compel anyone to 
appear before it to tell his or her side of the story. The commission will have power to request a statement 
of information from someone who, I presume, would be the subject of a complaint alleging either official 
corruption or improper conduct, but again the commission will have no power to conduct an inquiry. 

It seems that in the overall scheme of things greater power should be given to the ACC when it decides 
itself to embarl<: on a hearing that would involve something short of the appointment of a special 
investigator empowered to deal with the more serious matters of corruption that would be brought before 
the commission. At a hearing, the power to call witnesses and do all the things that a royal commission can 
do is very important This legislation is deficient to that extent because the commission, short of 
appointing a special investigator, will essentially remain simply a mail house. It will either appoint others 
in the form of special investigators to do work for it, refer the complaint to an existing government 
department or agency, make a cursory inquiry by perhaps entering the premises using its powers through 
its investigators or seek a statement or information, and that is all. 

Mr COURT: The legislation gives the commission very wide powers with regard to these preliminary 
inquiries. 

Mr McGinty: To do what? 

Mr COURT: At page 18 of the original legislation the preliminary inquiries are outlined 

Mr McGinty: It was explained to me that that simply means it has the power to make a phone call to 
ascertain the nature of the matter being considered. 

Mr COURT: The original legislation spells out what can be done in sections 8A and 8B. One does not 
expect the three commissioners to do it; they are not the investigating arm. The whole purpose of this 
structure is to have specialists undertaking investigations where the issue is serious - where it is felt 
necessary to appoint a special investigator who has the powers of the royal commission. In effect," the 
commission is acting as a board overseeing all the work undertaken. It is quite appropriate and it is an 
effective way of providing more accountability, and for that reason the Government cannot accept the 
amendment 

Mr McGINTY: I cannot let the statement about the very broad powers of the ACC pass by without 
comment The existing legislation contains the power for the commission, in making a preliminary 
inquiry, to request such information as is specified in the request, and a person can be fined $2 000 if he 
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fails to comply with the request in writing made under that provision. It is simply a power to request 
information; it is not the power to interview someone, to conduct a hearing or to compel people to tell what 
they know about a particular set of circumstances. 
The second power is contained in section 8B of the Act, which is a power to request documents which, 
again, must be provided. 
Mr Court: Do you not think that it is a strong power to be able to walk up to someone and demand that 
they provide information either orally or in writing? 
Mr McGINTY: It pales into 'insignificance against the royal commission power to compel a person to give 
evidence under cross-examination. 
Mr Court That is available down the track. 
Mr McGINTY: To answer the question -
Mr Court: This is a preliminary inquiry and the commission can demand that someone provide that 
information. 

Mr Thomas interjected. 
Mr McGINTY: As the member for Cockburn pointed out, the preliminary inquiry - as John Wickham, 
John Porter and Ken Tregonning have informed me - is the power simply to make a very cursory inquiry as 
to the nature of the matter; it is never intended to be anything in depth. Quite frankly, these two powers are 
piddling - that is about the only way one can describe them when one looks at the sort of powers which are 
required to be exercised by an anticorruption body or which are exercised by a court in these matters. 

Mr Court Which are available. 
Mr McGINTY: They are not available. Weare not talking about a preliminary inquiry stage; we are 
talking about giving the ACC the power to conduct an investigation itself. Once it is beyond the 
preliminary inquiry and it is decided that the issue is not of a magnitude that requires the appointment of a 
special investigator, but it does raise significant matters of propriety, improper behaviour or conduct, or 
perhaps even corruption -
Mr Court They did not see it as appropriate that -

Mr McGINTY: No, the Premier did not see it as appropriate. 
Mr Court: No, they saw it as appropriate that the special investigator be given the powers of the royal 
commission. However, the special investigators had to be accountable to the board providing those 
powers. Do you not think that that is an appropriate accountability mechanism? 
Mr McGINTY: I do not argue with that at all. 
Mr Court Why should the commissioners be doing the investigating? 

Mr McGINTY: We are not seeking to intervene with this amendment. 
Mr Court Yes, you are. This amendment suggests that the Opposition wants the commissioners -
Mr McGINTY: The Premier asked me if I thought the relationship between a special investigator and the 
ACC was appropriate, and the answer is yes. The Opposition is not seeking to amend that in any way. 

What about the situation where the commission itself conducts its own investigation? It is an investigatory 
body under this legislation, but the Premier does not seem to understand that. What powers will the 
commission be given to conduct its own investigations effectively? It has been given no power; it does not 
even have the power to compel people to tell what they know and be subjected to cross-examination. The 
real issue when one talks about giving royal commission powers to the ACC when it conducts a hearing is 
the power to compel. That is in limited circumstances because the commission does not have the power to 
conduct hearings at the moment, and this is the part of the legislation that would give it the power to do so. 
The power to compel a person to give evidence and be cross-examined is the only significant power. 
The bulk of the other powers are exercised by the police as the investigators on behalf of the commission. 
In the normal course of events, the commission would send out its investigators to take statements, to 
interview people, to get search warrants and to exercise all the police powers. The commission will have 
police officers on its staff and they will do all those things, generally via a search warrant or something of 
that nature. We are talking about two circumstances where those powers are either not enough -

Mr CATANIA: I was very interested in hearing what the Leader was saying. Given that, I will allow him 
to continue. 

Mr McGINTY: Where there is a complaint against a police officer, the investigators will not have 
appropriate powers. They will not be police officers because we have already agreed that it is 
inappropriate to have police investigating police. At best, other investigatory staff who are not police 
officers, but who will perhaps be appointed as special constables, will be able to exercise some of those 
powers. Alternatively, when there is an investigation into a person who is not a police officer, what power 
will the ACC have when it decides not to appoint a special investigator? 

Mr Pendal: Why do you say that the legislation does not do that? These are the widest possible powers. 
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Mr McGINTY: To what page is the member referring? 

Mr Pendal: It is page 13. 

Mr McGINTY: I say that because later in the legislation, where reference is made to the power of the 
commission when conducting investigations, that power is limited to the power to request a statement, to 
enter premises and to take copies of documents. The member for South Perth referred to proposed section 
6F(c), which is descriptive of the functions of the commission. That does not give express power to the 
commission to be able to undertake certain things or to conduct hearings and to compel people to come 
forward to give evidence. 

Mr Pendal: What about proposed section 8F(1)? 

Mr McGINTY: Proposed section 8F(l) relates to evidence taken under the applied provisions which relate 
only to a special investigator. Special investigators have all the powers of a royal commission. We are 
saying that those sorts of powers, if the commission conducts its own investigation, should be there as well, 
otherwise we may have people able to frustrate the workings of the commission by adopting a non
cooperative stance or providing a written response which does not give all the evidence in the way that 
evidence subjected to cross-examination would bring out. Perhaps an appropriate question to put to the 
Premier is whether proposed section 6F(c) gives those investigatory powers and the power to conduct a 
hearing to the Anti-Corruption Commission. From what the Premier has said so far, it is inappropriate for 
the commission to conduct its own hearings. 

Amendment put and a division taken with the following result -

MsAnwyl 
Mr M. Barnett 
MrBrown 
MrCatania 
Mr Cunningham 
Dr Edwards 

Mr Ainsworth 
Mr C.J. Barnett 
MrBlaikie 
MrBoard 
MrBradshaw 
MrCourt 
MrCowan 
MrDay 

MrGrill 
MrBridge 
Mrs Henderson 
MrLeahy 
MrGraham 
Mrs Hallahan 

Amendment thus negatived. 

Dr GALLOP: I move -

Ayes (17) 

Dr Gallop 
MrKobelke 
Mr Marlborough 
MrMcGinty 
Mr Riebeling 
MrRipper 

Noes (23) 

MrLewis 
MrMarshall 
MrMcNee 
MrNicholls 
MrOmodei 
MrOsborne 
Mrs Parker 
MrPendal 

Pairs 

Page 38, after line 27 - To insert the following -

Mrs Roberts 
MrD.L. Smith 
MrThomas 
Dr Watson 
Ms Warnock (Teller) 

MrShave 
Mr Strickland 
Mr Trenorden 
MrTubby 
Dr Turnbull 
Mrs van de Klashorst 
Mr Bloffwitch (Teller) 

MrWiese 
MrPrince 
Mrs Edwardes 
MrMinson 
MrKierath 
Mr Johnson 

SL. Nothing in this Act shall be taken to affect the rights and privileges held in 
accordance with the Parliamentary Privileges Act 1891. 

I note that the Premier afflrmed in his statement that rights and privileges which are held in accordance 
with the Parliamentary Privileges Act are not affected by this legislation. He stated that, in the other place, 
that would be read into the second reading speech of the Attorney General. That being the case, I see po 
reason why we should not as a Parliament clarify that matter in the words we use to set up the Anti
Corruption Commission. 

Mr COURT: I repeat my earlier comments that the advice we have had from Crown Counsel is that it does 
not impinge on that privilege and it is not necessary to put in the wording. For that reason alone we will 
not support the amendment. We believe we have the position covered as we agreed with the Clerks and the 
Attorney General during the day. 
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Mr McGINTY: I will pose a hypothetical question to the Premier. The upper House committee inquiring 
into the Police Force was, as are all committees, bound by the requirement of confidentiality in its 
deliberations. Therefore, a duty is cast on those members of the committee not to divulge evidence given 
before that committee. 

Mr Court If they had papers at home which somebody wanted -

Mr McGINTY: Would this proposed section offer the committee members a protection where it is quite 
clearly a dUty? 

Mr Court Yes, I believe it dOOs. It protects those papers. 

Mr McGINTY: In the explanation the Premier gave to the Chamber before he said that the key words in 
this proposed section relate to the appropriate interpretation of parliamentary privilege not being a duty of 
secrecy or other restriction on disclosure imposed under a written law. It seems to me that it is classically a 
duty of secrecy imposed under a written law. It seems to be quite different from where someone might be 
able to go to a court, for instance, and plead parliamentary privilege as a reason for non-disclosure to 
protect a right This is the other side of the equation. I would appreciate the advice of the Premier's legal 
advisers as to whether in that situation, which clearly fits within proposed section 8J, parliamentary 
privilege in that sense is protected. On the basis of the Premier's earlier explanation I do not think it is. 

Mr COURT: That will apply under written law, and I think that no written law covers that secrecy; I can 
go only on the advice I have been given. As it was raised with us today, we had the matter looked at in 
some detail. We sought advice from Crown Law and discussed the matter with both Clerks to ensure that 
we were not weakening that privilege. 

Dr GALLOP: I repeat the argument regarding principle. If it is not necessary for us to do this, it does not 
necessarily follow that we should not do it. Also, if we do not do it, we are inhibiting ourselves as a 
Parliament as we are stating that we should put into this Bill what we all think. 

Mr Court It is not a matter of what you think; it is in the Parliamentary Privileges Act. 

Dr GALLOP: If we try to inhibit ourselves in legislating. someone will look at the debate in the 
Committee stage and say, "It's okay for the Premier to say that, but why not put it into law relating to the 
corruption commission?" Also. the Premier did not state that in the second reading speech. The second 
reading speech delivered in the upper House may reflect that as a result of the issues raised. That may be 
enough. but it will still lead to the question: Why not settle it once and for all? It is dead easy. and has 
been done in other legislation. Obviously. we had this discussion in 1992 on the Freedom of Information 
Act, as my colleague the member for Mitchell will recall. Exactly what I propose now was done with that 
legislation so we are not proposing some remarkable new development. It is a simple attempt for the 
Parliament to state what it thinks; namely. that the status of Parliament as an institution in our system of 
government should not be diminished. 

We are proposing the strengthening of the corruption commission in this State in order not to diminish 
Parliament, but to enhance the processes available in the community to tackle corruption. If this Bill 
contains any indication that Parliament in some way is diminished, it will be a mistake. I urge members 
opposite to think about this issue further, and even if I do not convince them tonight in this regard they 
could speak to their colleagues in the other place. 

Amendment put and negatived. 

Mr D.L. SMITH: First, if the Premier is prepared to sacrifice the public immunity for the purposes of the 
Official Corruption Conu;nission will he. in the interests of preventing corruption. amend the rules of the 
Legislative Assembly to allow Ministers to be questioned about what is said in Cabinet and to table in this 
place papers which Ministers normally define as part of a Cabinet submission or decision making process? 

Mr Court We have no irltention of doing that. 

Mr D.L. SMITH: Why not? If the Premier is happy to have this provision in the Official Corruption 
Commission Amendment Bill. why not allow Parliament the same privilege in the interests of public 
accountability? 

Mr Court Because we are talking about exceptional circumstances - that is. exposing corruption. 

Mr D.L. SMITH: Does the Parliament have no role in that? 

Mr Court: I agree with you that we need that free and open debate in Parliament. 

Mr D.L. SMITH: I raise another aspect which flows from that. Proposed section 8H(6) reads -

A statement produced by a person as requested under subsection (1) is not admissible in evidence 
against that person in any civil or criminal proceedings (except contempt proceedings or 
proceedings for an offence against this Act). 

An exclusion does not seem to prevent the provision being used in criminal or civil proceedings against a 
person other than the person providing the statement. Do I take it that any statement made by a Minister 
about Cabinet discussions when he or she is not actually involved in the proceedings can be used against 
other Ministers in any subsequent civil or criminal proceedings and that, in effect, this legislation will 
waive public immunity for those purposes? 
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Mr Court I am told that that is correct 

Mr D.L. SMITII: In proposed section 8A the infOlmation supplied is excluded, not the statement The 
information supplied seems to have a wider provision. Therefore, if the information provided by someone 
is common with statements provided by another person, is the information in both statements precluded as 
a result of proposed section 8A(2a)? If that is the case, why is there a difference between the two 
situations? 

Mr Court It is no different; it is just the words used in proposed section 8A. 

Mr D.L. SMITII: I express my opposition to the provision relating to Cabinet confidentiality and legal 
professional privilege as it concerns public solicitors and officials. In our desire to win political points and 
to be seen to be anticorruption, we must be careful not to begin to destroy the Westminster system as we 
know it. We must not remove all the public interest reasons traditionally quoted in relation to our 
protections. On the next available occasion I shall refer to the implications of the enter and search 
provisions without a warrant. Generally speaking, it is a very short step from our type of democracy to the 
totalitarian so-called Westminster system which operated in South Africa and elsewhere in the world. We 
seem to be embarking on a process in which we are almost reverting to a system which applied in 
unsatisfactory right wing dictatorships. 

Clause put and passed. 

New clause 22 -

Mr McGINTY: I move -

Page 39, after line 4 - To insert after clause 21 the following new clause to stand as clause 22 -

Section SM inserted 

22. The principal Act is amended by inserting after section 8L the following -

Joint Committee to be established 

SM. (1) A Joint Committee of members of both Houses of Parliament is to be 
established for the purposes of this Act. 

(2) The Joint Committee, to be known as the Joint Committee for the Anti
Corruption Commission, is to be established as soon as practicable after the 
commencement of this Act and the cOIUmencement of the first session of each 
Parliament, in accordance with the rules and practices of Parliament. " 

Section SN inserted 

23. The principal Act is amended by inserting after section 8M the following -

" Functions of Joint Committee 

SN. (1) The functions of the Joint Committee are -

(a) to monitor and to review the performance of the 
Commission's functions; 

(b) to report at its earliest opportunity to both Houses of 
Parliament, with such comments as it thinks fit, on any matter 
pertaining to the Commission's functions to which, in the 
opinion of the Joint Committee, the attention of Parliament 
should be directed; 

(c) to examine the report or reports of the Commission delivered 
under sections 7HKA, 7HKB and 7HMA and, subject to 
section 7HKB(4) of this ,Act, to report at its earliest 
opportunity to both Houses of Parliament on any matter 
appearing in, or arising out of, any such report; 

(d) to report to both Houses of Parliament on any matter affecting 
the prevention or detection of corrupt or improper conduct; 

(e) to report at its earliest opportunity to both Houses of 
Parliament on any matter relating to its functions that is 
referred to it by both Houses of Parliament. 

(2) Nothing in this Part authorises the Joint Committee -

(a) to monitor or review operational matters relating to, the 
Commission's functions; or 

(b) to investigate a matter relating to particular conduct; or 

(c) to reconsider a decision to investigate, not to investigate or to 
discontinue investigation of a particular complaint; or 
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(d) to reconsider the findings, recommendations, determinations 
or other decisions of the Commission in relation to a particular 
investigation or complaint tI • 

Section 80 inserted 

24. The principal Act is amended by inserting after section 8N the following -

" Constitution of Operations Review Committee 

80. ,There is constituted by this Act an Operations Review Committee. tI 

Section 8P inserted 

25. The principal Act is amended by inserting after section 80 the following -
tI Functions 

8P. (1) The functions of the Operations Review Committee are as follows: 

(a) to advise the Commission as to whether the Commission 
should investigate a complaint made under this Act or 
discontinue an investigation of such a complaint; 

(b) to advise the Commission on such other matters as the 
Commission may from time to time refer to the Committee. 

(2) The Commission shall consult with the Committee on a regular basis, and 
at least once every 3 months. tI 

Section 8Q inserted 

26. The principal Act is amended by inserting after section 80 the following -

tI Membership 

. 8Q. (1) The Operations Review Committee shall consist of 8 members, being 
the following: 

(a) the Commission member appointed under section 5(2)(a) of 
this Act, who shall be Chairperson of the Committee; 

(b) another member of the Commission, nominated by the 
Chairperson referred to in paragraph (a) of this subsection; 

(c) the Commissioner of Police; 

(d) a person appointed by the Governor on the recommendation of 
the Attorney General and with the concurrence of the 
Chairperson; 

(e) 4 persons appointed by the Governor on the recommendation 
of the Minister responsible for the administration of this Act, 
and with the concurrence of the Chairperson, to represent 
community views. 

(2) Schedule 2 applies to the appointed members. tI • 

Section 8R inserted 

27. The principal Act is amended by inserting the following -

Procedure 

8R. (1) The procedure for the calling of meetings of the Operations Review 
Committee and for the conduct of business at those meetings shall, subject to 
this Act, be as determined by the Committee. 

(2) The Chairperson shall call the first meeting of the Operations Review 
Committee in such manner as the Chairperson thinks fit. 

(3) At a meeting of the Operations Review Committee, 5 members constitute a 
quorum, of whom one must be the Chairperson or the member appointed under 
section 8Q(1)(b). 

(4) The Chairperson or, in the absence of the Chairperson, the member 
appointed under section 8Q(1)(b) shall preside at a meeting of the Operations 
Review Committee. 

(5) The person presiding at a meeting of the Operations Review Committee 
shall, in relation to the meeting, have all the functions of the Chairperson. 

(6) The Chairperson or person presiding at a meeting of the Operations 
Review Committee shall have a deliberative vote and, in the event of an equality 
of votes, shall also have a casting vote. 
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(7) A question arising at a meeting of the Operations Review Committee shall 
be determined by a majority of the members present and voting. " . 

Section 8S inserted 

28. The principal Act is amended by inserting after section 8R the following -

" Disclosure of interests 

8S. (1) A member of the Operations Review Committee who has a direct or 
indirect interest: 

(a) in a matter being considered or about to be considered at a 
meeting of the Committee; or 

(b) in a thing being done or about to be done by the Committee, 

shall, as soon as possible after the relevant facts have come to the member's 
knowledge, disclose the nature of the interest at a meeting of the Committee. 

(2) A disclosure by a member at a meeting of the Operations Review 
Committee that a member: 

(a) is a member, or is in the employment, of a specified company 
or other body; or 

(b) is a partner, or in the employment, of a specified person; or 

(c) bas some other specified interest relating to a specified 
company or other body or to a specified person, 

is a sufficient disclosure of the nature of the interest in any matter or thing 
relating to that company or other body or to that person which may arise after 
the date of the disclosure. 

(3) After a member has disclosed the nature of an interest in any matter or 
thing, the member shall not, unless the Operations Review Committee or (with 
the concurrence of the Chairperson) the Minister responsible for the 
administration of this Act otherwise determines: 

(a) be present during any deliberation of the Committee, or take 
part in any decision of the Committee, with respect to that 
matter; or 

(b) exercise any function under this Act with respect to that thing. 

(4) A contravention of this section does not invalidate any decision of the 
Operations Review Committee or the exercise of any function under this 
Act" . 

These amendments all relate to the establishment of a joint committee and an operations review committee. 

Mr mOMAS: I understand from discussion with members of the Government that there is opposition to 
the wording of the clause moved by the Leader of the Opposition to create the joint parliamentary 
committee. I understand there is no problem with its proposed terms of reference but that the Government 
has a problem with creating a parliamentary committee by legislation rather than by a resolution of the 
Parliament, which was proposed in 1992 by the Select Committee into the Official Corruption Commission 
Act I understand those reasons. 

I understand also that there have been some problems with the Legislative Council. The proposal now is 
for there to be a committee of this Chamber rather than a Joint House Committee. The legislation 
envisages the creation of a parliamentary committee, although one has not been created in the past three 
years, notwithstanding the fact that the legislation the Government introduced in 1992 proposed such a 
committee. What are the Government's substantive intentions and its proposed timing in implementing 
those intentions? 

Mr COURT: The motion to establish the committee was passed in this place; we are waiting for it to be 
passed in the Legislative Council. The 1992 select committee specifically said that the committee should 
be set up by a motion of both places. I am not aware what stage that proposal is at in the Legislative 
Council. The operations review committee watches the watcher. It is important that the system contain 
many checks and balances. The member for Mitchell said that we must be careful that the powers are not 
too wide. I could not agree more; that is why we must be careful when people are given such wide powers. 
That is one of the reasons for the reluctance about the public hearings. I am interested to see that under the 
Opposition's amendment one of the people on the operations review committee would be a police officer. 
I do not think it is necessary to have the operations review committee. Because it has no powers other than 
to advise, it is a role that can be carried out by the joint committee that will be set up by the two Chambers. 

Mr mOMAS: The operations review committee is regarded more as a source of advice for the 
commission than a form of overview and has its origins in legislation for an equivalent body in the Eastern 
States. I am a little concerned about the statements of the Premier about the parliamentary committee 
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because the committee that oversees the operation of this legislation in a general sense is an important part 
of parliamentary control and this body is very much a creature of the Parliament It concerns me to hear 
the Premier, as the Minister responsible, say that he is not sure what the Legislative Council will do. 

Mr Court You asked about the timing. 

Mr THOMAS: I asked about that, among other things. The Premier did not tell me, for example, as I 
understand from one of his colleagues, that the Legislative Council will not agree to a joint committee and 
that, hence, if there is to be a parliamentary committee, it will have to be a committee of this place. When 
will we see a resolution of this issue, which is only a matter of walking to the other end of the building and 
talking to the relevant people to ascertain the situation and moving a motion. I regard this as an important 
aspect of the parliamentary supervision of the operations of the Anti-Corruption Commission. 

In 1993 the Government introduced legislation into this place that envisaged the creation of such a 
committee for the Official Corruption Commission. In the intervening three years it has not done a single 
thing to create such a committee, except to belatedly move a motion in the past month or so. Twice in the 
intervening three years I have moved a motion in this Parliament to establish a committee as proposed. On 
at least one occasion it was defeated by the Government using its numbers. When I have asked questions 
of the Attorney General and, I think, of the Premier, I have received evasive answers. The Premier will 
understand that to get a similarly vague answer on this matter tonight causes me concern. Obviously the 
Government has the numbers and it can defeat the Opposition's amendments. However, the Parliament 
would be reassured in its role in the operation of the Anti-Corruption Commission if more definitive 
answers were given about the Government's intentions and the timing of its proposals. The Government 
has the majority in the Legislative Council and should have some influence on the course of events in that 
place. The sorts of evasive answers we have received over the past three years do not give us great cause 
for confidence. 

New clause put and negatived. 

Clause 22 and 23 put and passed. 

New clause 24 • 

Mr McGINTY: I move -

Page 43, after line 20 - To insert after clause 23 the following new clause to stand as clause 24 -

24. Section 11(1) of the principal Act is amended in subsection (1) by inserting after 
"seconded officer" where first occurring the following -

" ,or a person or body referred to in section 7HKB(2) " 

New clause put and negatived. 

Clauses 24 to 27 put and passed. 

Title put and passed. 

Bill reported, with amendments. 

Message - Appropriations 

Message from the Lieutenant Governor and Deputy of the Governor received and read recommending 
appropriations for the purposes of the Bill. 

Report 

Report of Committee adopted. 

Third Reading 
MR COURT (Nedlands - Premier) [2.02 am]: I move -

That the Bill be now read a third time. 

MR McGINTY (Fremantle - Leader of the Opposition) [2.03 am]: Today has been a special sitting of the 
House to deal with this Bill. If this Bill is not the most important piece of legislation brought before the 
House this year, it is certainly among the most important. It has been a long time coming. This 
Government has been in power for three and a half years and its response to the recommendations of both 
the Royal Commission into Commercial Activities of Government and Other Matters and the Commission 
on Government has been the cause of great concern throughout the community, and this Bill is no 
exception. 

This Bill has a number of serious shortcomings which the Opposition sought to rectify not only during the 
Committee stage, but also the second reading debate. Three very important reports should have guided the 
Government in drafting this Bill and this House in debating it, with a view to providing Western Australia 
with a most effective anticorruption watchdog. 

The fIrst report was the 1992 report of the Royal Commission into Commercial Activities of Government 
and Other Matters. Members witnessed today during the Committee stage of this debate breach after 
breach of the recommendations of the royal commission. It was a source of considerable disappointment to 
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me because the Opposition has campaigned long and hard for the implementation of the royal 
commi$sion's recommendations. Unfortunately, it has been unsuccessful in achieving that end. This 
legislation contains too many examples of the Government turning its back on those recommendations. 

The second report which should have guided the Government in drafting the Bill and this House in 
debating it was the report of the Commission on Government. Legislation was passed to establish the 
Commission on Government immediately after the royal commission report was brought down in late 
1992. The passage of that legislation was frustrated by the current Government, the then Opposition, 
which turned its back on the royal commission's recommendation that COG should be established without 
delay. Some two years after the event COG was eventually set up. This Government made the 
appointments to COG, but since then has been disinclined to embrace the recommendations it made. 
Tonight the recommendations of COG to give Western Australia an effective and strong anticorruption 
watchdog were ignored or deliberately overturned by the Government. 

The fmal and most recent report is the report of the Legislative Council's Select Committee on the Western 
Australian Police Service. That report is ouly a couple of weeks old and it revealed that police corruption 
in Western Australia existed on a far greater scale than had previously been disclosed. The report 
recommended the establishment of a dedicated police anticorruption commission with the power to 
investigate allegations of corrupt and improper behaviour by police, develop strategies for defeating 
corruption in the Police Force and recommend changes in administrative procedures in the Police Force, as 
well as educate the police and the community about the important functions that the police anticorruption 
commission would assume. The overwhelming bulk of the recommendations of the Select Committee on 
the Western Australian Police Service have not been incorporated in this legislation, despite the 
protestations of the Premier to the contrary. 

The tIlree guiding lights which the Government should have considered to make sure that the legislation is 
model legislation have been seriously offended against with their recommendations not being accepted. 
Experience elsewhere has demonstrated that there should be a separate dedicated police anticorruption 
body, and the Government's failure to adopt that is a major deficiency of this legislation. The amendments 
moved by the Opposition in Committee sought to achieve that by providing that one of the tIlree 
commissioners of the Anti-Corruption Commission should assume specific responsibility for complaints 
against the police. 

The Opposition is not suggesting it would be the best vehicle, but it would certainly be a vehicle to ensure 
that the result was a break from the past where police have investigated complaints against the Police 
Force. Instead, there would be a dedicated body outside the Police Force which dealt only with complaints 
of corruption and improper behaviour by police. Unfortunately, the amendment was defeated and I state 
categorically that in this legislation the Court Government has rejected the essential recommendations of 
the Legislative Council's select committee only a few weeks after its report was brought down. Of course, 
that should not surprise the Opposition. On the day that the report was handed down it witnessed an 
exercise in great political cynicism. 

Legislation was tabled in this House which included the very words of the select committee's report. That 
legislation was tabled in this place before the upper House committee tabled its report. Obviously, there 
was a high degree of collusion. The contents of that report were obviously leaked to the Premier and 
certain proviSions of this legislation were drafted to ensure that they complied with the recommendations 
of the upper House police committee report. To suggest otherwise is to treat the members of this House 
and the public as fools and we are not that 

The second matter that caused me considerable concern with this legislation is the requirement for the 
Anti-Corruption Commission to operate in secret. It is unacceptable that in 1996 the body that we are 
setting up to take us into the next century will operate in a way that is doomed to failure. We all know that 
secrecy in operations will not deal successfully with corruption. It needs public exposure. We need to 
make sure that the public is aware of what is happening for it to have confidence in the system. We also 
need to make sure that potential witnesses are aware that an investigation is Ulking place and are aware of 
the reporting of the investigation and the hearings into those allegations. The Wood commission in New 
South Wales has taught us that. However, the amendments moved by the Opposition to this legislation to 
give the Anti-Corruption Commission, when it is dealing with the more serious matters, a discretion to hold 
its hearings in open session failed. The Labor Party will rectify that when it comes back to power. 
Coupled with a number of other elements of this legislation, the secrecy provision will ensure that it gets 
off to an unenthusiastic start, one which will not inspire any public confidence about it. 

The third matter that I want to raise is the absence in this legislation of any power for the Anti-Corruption, 
Commission to conduct proper hearings. Hearings will take place only if a special investigator is 
appointed. It seems to me that, for the mid-level items of serious improper behaviour or lower levels of 
corruption, we should have given the Anti-Corruption Commission, which will be charged with dealing 
conclusively with matters, greater powers than the power to enter premises and require statements to be 
tendered. We should have given it the power to call witnesses and subject them to cross-examination to get 
to the bottom of allegations of corrupt behaviour. Again, our amendments to achieve that result were 
defeated by the Government The recommendations of the royal commission on all these matters are 
consistent with the amendments that we moved during the debate today and the Government constantly 
rejected the recommendations of the royal commission. 
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Another matter that will cause the Anti-Corruption Commission considerable problems in its fIrst year or 
so of operation is that it is being born with a head who carries with it all the baggage of the past. The 
public will not have confidence in the commission if it is headed by John Wickham. The Premier 
announced that John Wickham will come out of retirement to take up the full time appointment as chair of 
the Anti-Corruption Commission. That is inappropriate. Members of the OppoSition have made it clear 
that the Premier has got it wrong. This is a backward step in the fight against official corruption in 
Western Australia. 

The former Commissioner ,of Police, John Porter, showed a decent understanding of the important 
principles at stake - that is, the conflicts that would arise from his sitting in judgment on matters that arose 
alleging police corruption or improper behaviour while he was the Commissioner of Police - and thought it 
was appropriate to give to the anticorruption body a new start which involved new people at the top. He 
did the right thing and stepped down. 

It is a great pity that the Premier has not shown the same understanding of these matters and told Mr 
Wickham that it is inappropriate for him to continue as the chair of the anticorruption watchdog in this 
State. Because of the way it has been revamped, we do not need someone who retired a long time ago and 
who brings to the job a retired part time mentality and also a singular lack of success and distinguishment 
in the way he has conducted himself as the Chairman of the Official Corruption Commission. We need a 
dedicated anticorruption fighter. We will not have that in the Anti-Corruption Commission in its early 
days. Perhaps that has been done to ensure that the body will not be effective in the short term. 

The other matter that was a very strong recommendation of the Commission on Government and the 
Legislative Council's police committee was what I have referred to as the educative role of the Anti
Corruption Commission. It is a source of disappointment to us that the Premier has taken a very narrow 
view of the functions of the Anti-Corruption Commission. He sees it has a body to investigate allegations. 
He does not see it as having an appropriate role in devising strategies to prevent corruption in the Police 
Force or in the public sector, to educate the public, and to adopt the far broader preventive approach to 
fighting corruption. He says it is to be something that will receive complaints and deal with them, but it 
will not try to deal with the root causes of that corruption, which, in many cases, is caused by the system 
and by the structures that are in place that enable that corruption to occur. Perhaps the reason he does not 
see that role is that he and his Attorney General are on the public record as saying that all that is required to 
deal with corruption in this State is for the people to elect Liberals, then there will be no corruption. 

The gaoling of the last Liberal Premier in this State, Ray O'Connor, puts a lie to that proposition. What we 
have recounted many times during this debate and other debates in this Parliament over recent times is that 
the Premier himself will be the subject of a complaint to the Anti-Corruption Commission when it is 
formally established as will the member for Wanneroo, the Minister for Planning, the former Attorney 
General and a whole raft of others. That indicates that we need to put in place appropriate checks and 
balances. The former Minister for Health, the Minister for Labour Relations, is contemporary evidence of 
the fact that these people must have checks placed upon their abuse of power. Those checks will not exist 
as a result of this legislation. Measures to prevent corruption should be very much to the fore. However, 
they have not been given the priority they need in this legislation. 

The sixth matter to which I will refer is the difficult questions raised towards the end of the Committee 
debate about parliamentary privilege and legal professional privilege. I am not satisfied that the advice on 
parliamentary privilege given by the Premier is correct He might frod. once the legal fraternity realises the 
extent to which this legislation is an incursion on legal professional privilege, that there might be an outcry. 
I suspect that the Premier and his advisers have not turned their mind to each of those privileges in the way 
they should have. 

The Premier admitted that approaches have been made by the Presiding Officers and by the Clerks 
expressing concern about those provisions. The Committee also expressed its concern tonight and an 
innocuous amendment which would have had no repercussions was defeated by the Government. That is 
something which will, in the fullness of time, if not later today, receive closer attention elsewhere when 
greater concern will be expressed and there will be a greater preparedness to grasp the issues that were 
presented, rather than the glossy approach by the Government that we saw during the debate today. 

Finally, it is a matter of some regret that the legislation will not enable the Anti-Corruption Commission to 
properly receive and investigate complaints which go to improper conduct by people who are non-public 
officers but which relate nonetheless to official corruption in the sense that it connects with someone who 
is the holder of a public office or the performance of a public duty. Those matters cause me the most 
immediate concern. It is not good legislation; it is seriously deficient Although it represents a tentative 
step, rather than the bold pace that one might have expected, it is heading in the right direction. It is trying 
to build onto the old discredited Official Corruption Commission a new power and a new structure while 
retaining many of the unsavoury and undesirable elements. That means the process will be flawed. 

It is disappointing that it is as flawed as it is, particularly in the seven areas that I have addressed tonight. 
With a sense of some regret, the OppoSition will support the legislation. It is a poor start. The legislation 
will be significantly revamped to overcome the problems that I have identified when Labor comes to 
power - and may that be sooner rather than later. 

MR D.L. SMITH (Mitchell) [2.21 am]: I support any action taken regarding corrupt conduct, criminal 
conduct, criminal involvement and serious improper conduct. To that extent, I support the legislation. 
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However, in my view it is very convoluted. Its impact and direction are not very clear. I find a number of 
provisions difficult to follow and inconsistent, one with the other. I reiterate that in the fight against 
corruption and in our efforts to stamp out corruption of any kind, we must be very careful that we do not do 
away with the Westminster system of government or detract from the ordinary civil liberties that have 
traditionally been enjoyed by those in our community. 

I am concerned about the provisions that allow entry into the homes of public servants, the searching of 
those homes without warrants and the photocopying of documents. It is an erosion of civil liberties. I do 
not know why things like legal professional privilege for public servants and public officials must be 
eroded in the way in which they are in this legislation. Legal professional privilege is not the privilege of 
the lawyer, but of the client If we are excluding it for public officials, effectively we are discriminating 
against the rights of those who are in public office vis a vis those in the private community. We should not 
be doing that or eroding the legal professional privilege that has traditionally been honoured by our legal 
system. 

I fmd it necessary not to endorse entirely the comments of my leader about Mr Justice Wickham. My 
experience of him is purely in his role as a judge. I have never had any occasion to have other than 
admiration for him in that role. I acknowledge there have been major deficiencies with the Official 
Corruption Commission and it has not been effective. I do not know whether all those matters should be 
sheeted home to the judge, but I am prepared to give him a second chance, using this legislation. I hope it 
can be a much more effective vehicle than the previous corruption commission. 

I do not want to delay the Ho~; I just want to reiterate my concern about the Westminster system. It is 
not based on some self-interest. I am about to depart it and, after 14 years, with all my heart I have come to 
recognise that many aspects of that system are vital to our parliamentary democracy. It concerns me very 
deep down when I see Parliaments of the Westminster kind starting to break down the system that has 
served them so well. Like Thomas Paine, I do not think things should always be done by precedent or by 
past conventions. People at any time in their history may decide to abandon laws and conventions 
established by their forebears. 

However, in relation to civil liberties, the common law and the Westminster system, we should do that in a 
very considered fashion, very reluctantly and only when we have convinced ourselves that we are doing it 
for genuine public interest reasons and not just to outscore each other in terms of media appreciation of us 
or our political fortunes. These matters are far too important to satisfy the media urges or media beliefs 
from time to time, or even the individual views of those who will make the decisions about political 
matters at the next election. We must remember that our system must survive not just us but also future 
generations with the kind of parliamentary democracy and rule of law that has long protected our civil 
liberties. 

When we start to implement legislation that in any way jeopardises either of those two things, despite the 
fact that it may not be politically proper to do it or that on some occasions it may set me apart from the 
views of those on this side or the other side of the House, I will stand up and say that we must be very 
careful about what we are doing. I seriously believe we may live to regret the process that has been started 
in this legislation for the Cabinet confidentiality prOvisions, for legal profesSional privilege and for the 
rights of public officials; that is, to go into the homes of individual public servants, to search premises 
without a warrant and to take away copies of documents that may, or may not, impinge on legal 
professional privilege or other civil liberties of the person affected. In terms of the general thrust of 
anticorruption, I totally endorse this legislation. I am not sure that it will be a perfect answer at all, and 
some flaws in it worry me. I just hope my worries prove to be unfounded. 

MR THOMAS (Cockburn) [2.27 am]: Like the member for Mitchell, I, too, will speak very briefly. It 
is not my intention to delay the House unduly. My interest in this debate is primarily the matter of serious 
improper conduct, rather than official corruption. I am most concerned that in this Bill we are heading 
towards a sphere of law that will regulate the conduct of Ministers and public officials who hold high 
office. 

I am disappointed by the attitude of the Government to the suggestions and the submissions I made in 
Committee and in the seCond reading debate. I tbought its attitude was quite shallow, reactive and 
unfortunate. When I talked about the Premier's conduct concerning the appointment of Hon Clive Griffiths 
to the office of Agent General in London, the member for Geraldton typified that attitude when he leapt to 
the defence of Hon Clive Griffiths. It was a tribal leap to defend a mate, a friend Both he and I learnt 
from the official corruption select committee on which we both served that the one thing that can lead to 
corruption and to serious improper conduct is the Australian tradition of mateship, of people sticking k 

together and defending friends when they are under attack. When it is necessary for questions to be asked 
about particular circumstances they should be looked at objectively and without regard to the fact that a 
person might be a mate or a friend. 

One of the observations that has been made about official corruption inquiries, not only in this State but 
elsewhere, is that the Australian ethos of mateship is one of the sources of official corruption in this 
country. The intemperate attitude of members opposite to the suggestions I made indicate that this 
Government has not learnt from the lessons of the previous Government and the 1980s; that is, the 
arrogance of power can lead to people making wrong decisions and not being in a position to review those 
decisions in the light of proper objective standards. 
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I am disappointed that members opposite were not prepared to accept that the objective behaviour of 
Ministers - the Minister for Labour Relations,and I\Ilinistet for Health in his former capacity - where their 
behaviour was on the public record should .be subject to the scrutiny of this legislation. I refer also to the 
behaviour of the Premier, and whether that substantive matter should be subject to investigation to 
determine whether it falls within the relevant clauses of this Bill, and whether it should have been dealt 
with in the same. way that ;t,his .Government would .. have asked the former Government to react .to its 
allegations. When 1 macle these commeQts the Prenlier said, Itl told you that was not the case, and that is 
the end of the matter." If Carmen Lawrence had said, for example, "It was not discussed in Cabinet, so that 
is the end of the matter" would the Premier have accepted that? He did not accept that - far from it The 
former Premier, Dr Lawrence, accepted that the matter should be subjected to scrutiny and in due course it 
was. 

Ministers and public officials generally w~ll have to accept that the legislation that will pass through this 
Chamber tonight will mean that the conduct of public officials in the dispensing of decisions and the 
decisions they make generally will be subject to scrutiny, as they have not traditionally been in the past 
The attitude of Governments that they have a right to make appointments and decisions without being 
subject to external scrutiny belongs to the past I had hoped that this Government had learnt from the 
lessons of the past. 

Finally, I expressed towards the end of the Committee debate the unsatisfactory nature of the 
Government's response to questions that have been asked about its intentions to create a parliamentary 
committee to oversee the operations, in the broader sense of that word, of the Anti-Corruption 
Commission. It is one of the most important aspects of .the· ACC - as it will no doubt become known - that 
it is a creature of the Parliament and it answers to the Parliament In that sense it is continuing the tradition 
of the Official Corruption Commission, which was created Originally on the motion of an opposition 
member and supported by the then Government. It has. very much been a tradition of the Parliament rather 
than the Government. The personnel who malce the appointments to the commission indicate that is the 
case. However, a key element of that is a parliamentary committee with the capacity to oversee the 
operations of that organisation. 

For over three years this Government has resisted attempts by the OppoSition to set up a parliamentary 
committee to oversee the operations of the Official Corruption Commission. Even tonight we found the 
Premier unable to give a straight answer when asked what were the Government's intention, and when did 
it intend to implement those intentions. We are in the third reading debate and the Premier should answer 
that question before the debate closes. 

To say that we will find out when the Legislative Council has fmished its deliberations is no answer at all. 
I know precisely the attitude of the Legislative Council. The Premier can ask his colleagues - they know. 
If the Premier has not been formally advised he can say, "If this, then that.1t That will be the Government's 
intentions. However, the Premier has not been prepared to give straight answers on that. Similarly we 
have had no answer from him on the implementation of his intentions, whatever they are. We have been 
waiting for over three years for action on that. On a number of occasions over the past three years the 
Government has defeated opposition initiatives which had enjoyed bipartisan support. 

This is the second half of the fourth year of a four year Parliament, and the Government has brought in 
legislation which the OppoSition describes as too little, too late. When we commenced the debate we said 
that we could not do anything about its being too late, but we could introduce amendments to do something 
about its being too little. For the most part those amendments have not been accepted and we are sad about 
that. Although the Opposition concedes that this legislation is a substantial improvement on the principal 
Act, if the Premier could finally give a straight answer to the questions about his intentions for a 
parliamentary committee, I would feel much happier. 

MR COURT (Nedlands.- Premier) [2.35 am]: I thank all members of the House for their cooperation. It 
has been a long day and a long night. This is an important item of legislation. We can agree to diSagree in 
a number of areas. The member for Mitchell probably summed up my concerns as well as anyone; that is, 
we must be very careful, when expanding the powers of a body such as this, not to impinge on the rights 
and freedoms of innocent people. There is a fme balance when we deal with these matters. The 
Anti-Corruption Commission. will have a big responsibility to make sure that it does not end up like the 
Independent Commission Against Corruption in New South Wales and does not destroy innocent people's 
reputations as it goes about its job of rooting out corruption in the community. I thank members for their 
support. 

Dr Gallop: What is your intention with the progress of this Bill? 

Mr COURT: We plan to proclaim immediately some of the sections that will enable the recruitment of 
investigatory staff. . If there is a hold-up in the establishment of the committee that will not stop us from 
proceeding. We want to move straightaway. 

Dr Gallop: When do you hope to pass it through the Parliament? 

Mr COURT: Today. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
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BILLS (2) 

Messages - Appropriations 

Messages from the Lieutenant Governor and Deputy of the Governor received and read recommending 
appropriations for the purposes of the following Bills -
1. Curtin University of Technology Amendment Bill 
2. Competition Policy Reform (Western Australia) Bill 

ADJOURNMENT OF THE HOUSE - SPECIAL 
On motion by Mr C.J. Barnett (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 20 August at 2.00 pm. 
House adjourned at 2.39 am (Wednesday) 
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QUESTIONS ON NOTICE 

METROBUS - NEW SCHEDULlNG ARRANGEMENTS; HEAVIER 
WORKLOAD; IMPACT ON PUBLIC SAFETY INQUIRY 

53. Mr BROWN to the Minister representing the Minister for Transport: 

(1) Is the Minister aware of an article that appeared in The West Australian on 17 February 
1996 whicq reported MetroBus' new scheduling arrangements meant drivers were 
working without sufficient breaks? 

(2) Will the Minister confum that not enough time has been allocated to drivers to complete 
some routes? 

(3) Will the Minister confum that some drivers have to skip a run or go without any rest 
time? 

(4) Will the Minister conftrm that drivers are feeling under greater stress due to a heavier 
workload? 

(5) Has the Government initiated any inquiry to ascertain the degree to which the new 
scheduling arrangements are having or may have an impact on public safety? 

(6) If not, why not? 

Mr LEWIS replied: 

The Minister for Transport has provided the following response -

(1) The claims in the news article are denied. MetroBus does not support or condone the 
breaking of road rules in any way or form. 

(2)-(3) No. Trip times are determined by a longstanding formula developed many years ago in 
consultation with the bus drivers' union. The system which was developed in 
conjunction With PA Consultants makes provision for the anticipated regular time 
required to complete each trip. In addition there is the capacity to add time for any trips 
which requires this. MetroBus has a longstanding procedure for identifying and 
rectifying such trips. Obviously it is not possible to determine unforeseen circumstances, 
but in addition to the actual time anticipated for each trip, there is a standard 11 per cent 
compensation factor added to each trip to provide both a recovery period and a buffer for 
intermittent unforeseen circumstances. 

(4) I am advised by MetroBus that the new working aqangements, which were negotiated 
over a considerable period and required a majority vote from each depot before 
introduction, have not contributed to a heavier workload. 

(5)-(6) The working arrangements are not inconsistent with proposed national standards for 
driving hours. Additionally, MetroBus is proposing to modify working conditions based 
on surveys of employees' desires for change but within the national standards framework 
and ensuring safety and operational standards are not compromised. 

POLICE SERVICE - RANK RELATED ASSESSMENT SYSTEM 

540. Mr CATANIA to the Minister for Police: 

(1) Does the March issue of Police News state that the new system of rank related 
assessment -

(a) does not give recognition for past accomplishments of officers already qualifted 
for promotion to the next rank or even further; 

(b) does not give reasons for officers' failure or give 
assessment? 

a full critique of the 

(2) Does the Minister concur with these statements? 

(3) If not, why not? 

Mr WIESE replied: 

(1) (a) Yes, the article does say inter alia that "the new system does not appear to give 
recognition ... " However, the ADV ANCE selection system recognises the 
competency, educational qualiftcation and accomplishments of officers in 
determining their suitability for promotion to the next rank. 

(b) Yes, the ~cle does state that the new system of rank related assessment does 
. not give reasons for officers' failure, but all officers do receive feedback on their 
performance in the rank related assessment. Although the article also suggests 
that the department has been reluctant to comply with the recommendations of 
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the Western Australian Industrial Relations Commission to supply a full critique 
of the assessment procedures, I understand that information bas been provided 
to both the W AIRC and the W A Police Union. I am advised that the W AIRC 
and the union have been comprehensively briefed about ADV ANCE. A copy of 
the original document outlining the selection system has been provided to the 
union. In addition a recent overview of the ADVANCE selection system has 
been supplied to the union and the W AIRC. 

(2)-(3) See (1) above. 

POLICE SERVICE - CADET TRAINEES HIP SCHEME 

569. Mr CATANIA to the Minister for Police: 

(1) Would the Minister advise over what period the cadet traineeship scheme has been 
suspended? 

(2) For what reason? 

(3) How many possible cadets have been advised that they cannot be given cadetships? 

(4) How much federal funding has been forfeited? 

Mr WIESE replied: 

The Commissioner of Police advises the following -

(1) The last intake of 16 police cadets was on 27 March 1995. 

(2) The W A police cadet traineeship scheme was ineligible for funding under the Federal 
Government's traineeship scheme. 

(3) 187 potential applicants have been advised. 

(4) No federal funding was forfeited. However, funding of $5 000 per cadet was available 
from the Commonwealth subject to the criteria for traineeships being met. W A was the 
last State in Australia to discontinue the cadet scheme. 

POLICE SERVICE - INDUSTRIAL RELATIONS COMMISSION, VISITS 

571. Mr CATANIA to the Minister for Police: 

Will the Minister advise on how many occasions the Police Service has been to the Industrial 
Commission in the past 37 years and for what reason on each occasion? 

Mr WIESE replied: 

Such information is not available from Police Service records. However, I refer the member to 
the Western Australian Industrial Gazette which contains records of decisions of the WA 
Industrial Relations Commission. 

PAWNBROKERS AND SECOND-HAND DEALERS ACT - JEWELLERY IDENTIFICATION 

650. Mr CATANIA to the Minister for Police: 

(1) Will the Minister advise if the regulations under the Pawnbrokers and Second-hand 
Dealers Act contain guidelines on the process of registering the description of jewellery? 

(2) If not, why not? 

(3) Does the Minister intend developing a unifonn descriptive process for items such as 
jewellery? 

(4) If not, why not? 

(5) As jewellery is one of the largest amongst the group of goods stolen and sold to 
pawnbrokers, what specifically deSigned procedure for identification has been added? 

(6) Ifnone, why? 

Mr WIESE replied: 

(1)-(3) There are no such guidelines. However, the Police Service bas implemented and 
circulated a jewellery chart to all pawnbrokers and second-hand dealers which is 
identical to the chart used by police officers when dealing with the theft of jewellery. 

(4) Not applicable. 

(5) I am advised by the Police Service that a special panel has been created under the TAG 
computer program which will be used by all pawnbrokers and includes the uniform 
descriptive process for jewellery. 

(6) Not applicable. 
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PAWNBROKERS AND SECOND-HAND DEALERS - STOLEN GOODS, 
OWNER'S RIGHT TO CLAIM; DEALER'S RIGHT TO COMPENSATION 

651. Mr CATANIA to the Minister for Police: 
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(1) Will the Minister advise what rights the owner of stolen goods has, if those stolen goods 
are sold or pawned to second-hand dealers or pawnbrokers? 

(2) Under what circumstances does the pawnbroker or second-hand dealer have a right to 
argue that he purchased them in good faith and must be compensated for the goods? 

(3) Under what circumstances does the owner of the goods have a right to claim the goods as 
his property? 

Mr WIESE replied: 

(1) Ownership of goods sold or pawned does not change title of ownership if they have been 
stolen. Therefore, if any stolen goods are located at these locations they will be returned 
to their lawful owner. 

(2) If and when an offender is charged with an offence, then restitution can be claimed on 
behalf of a pawnbroker or second-hand dealer at the court where the offender is 
convicted. The pawnbroker or second-hand dealer also has the avenue of civil 
proceedings against the offender if such restitution is not granted by the court 
Furthermore, section 86 of the Pawnbrokers and Second-hand Dealers Act further 
extends the competing claim of rights on goods by either party and as such the court has 
the power to take what action it deems necessary. 

(3) The lawful owner of goods will always have the right of claim, with the onus being on 
the ability to identify it as being their lawful property. 

PAWNBROKERS - PURCHASING UNREDEEMED GOODS 

652. Mr CATANIA to the Minister for Police: 

(1) Will the Minister advise if unredeemed goods can be purchased by the pawnbroker or a 
person, company or related person acting on behalf of the pawnbroker? 

(2) If so, when is the Minister going to amend the Act to prohibit this action? 

(3) If not, why not? 

Mr WIESE replied: 

(1) No. This is clearly prohibited under the provisions of section 56 of the Pawnbrokers and 
Second-hand Dealers Act 

(2)-(3) Not applicable. 

SECOND-HAND DEALERS - VALUE OF GOODS SOLD AND IDENTITY OF 
PURCHASERS, RECORDS REQUIREMENT 

654. Mr CATANIA to the Minister for Police: 

(1) Would the Minister advise if second-hand dealers are compelled to record·the value for 
each of the goods sold and the identity of the person or persons to whom the goods are 
sold? 

(2) If not, why not? 

Mr WIESE replied: 

(1) The member would be aware that there are no such requirements under the provisions of 
the Pawnbrokers and Second-hand Dealers Act 

(2) (a) There is no need to record the value of each of the goods sold because the 
property has been purchased outright, unlike the pawn items which require that 
the amount of surplus is recorded. 

(b) The need to record the identity of the persons to whom goods are sold is 
impractical and unrealistic in the retail trade sector. 

SECOND-HAND DEALERS - VALUE OF GOODS SOLD AND IDENTITY OF 
PURCHASERS, RECORDS REQUIREMENT 

655. Mr CATANIA to the Minister for Police: 

(1) Would the Minister advise if pawnbrokers are compelled to record-

(a) initialisation or identification marks of the goods; 

(b) value ascribed to the goods for the purposes of agreeing to the transaction; 

(c) value of each of the goods sold; 
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(d) the identify of the person or persons to whom the goods are sold? 

(2) If not, why not? 

Mr WIESE replied: 

. I refer the member to the provisions of the Pawnbrokers and Second-hand Dealers Act. 
(1) (a)-(c) Yes. 

(d) No. 
(2) To identify the persons to whom the goods are sold is impractical and unrealistic in the 

retail trade sector. 

PAWNBROKERS AND SECOND-HAND DEALERS - LICENSEES WHO SOLD 
LICENCE, COMPULSION TO DISPLAY EXPIRY DATE; CURRENT DETAILS 

656. Mr CATANIA to the Minister for Police: 
(1) Will the Minister advise if there is any compulsion for licensees who sold a licence on 

behalf of a partnership, body corporate or partnership in a pawnbroker's and second-hand 
dealer's business to display -
(a) date of expiry of the licence; 

(b) current licence details? 
(2) If not, why not? 

Mr WIESE replied: 
(1) No. 

(2) Under the provisions of section 25 of the Pawnbrokers and Second-hand Dealers Act, a 
licence is not transferable and therefore cannot be sold. 

PAWNBROKERS AND SECOND-HAND DEALERS ACT - SHAREHOLDERS, 
PAR1NERS OR DIRECTORS TO ADVISE OF ADDRESS, PARTNERSHIP 

CHANGES 

657. Mr CATANIA to the Minister for Police: 

(1) . Will the Minister advise if the Pawnbrokers and Second-hand Dealers Act requires 
shareholders, partners or directors to advise of personal details of -
(a) address; 

(b) change in partnership details? 

(2) If not, why not? 

Mr WIESE replied: 
(1) (a) 

(b) 

Details of all partners' and directors' names and addresses will be obtained by 
the Police-Service, together with any details of any changes in particulars. 

Particulars of shareholders will not be maintained, as the volume of records that 
would be required would be excessive and could not be justified. Where 
necessary, the particulars of substantial shareholders can be accessed via a 
search of the Australian Securities Commission records. 

(2) See (1) above. 

PAWNBROKERS AND SECOND-HAND DEALERS - ·LICENCE APPLICATIONS 
Information on Financial Strength and Security 

658. Mr CATANIA to the Minister for Police: 

(1) Will the Minister advise if partners, directors of companies and individuals need to 
demonstrate financial strength and security when applying for a pawnbroker's or second
hand dealer's licence? 

(2) If not, why not? 

Mr WIESE replied: 

(1)-(2) The member would be aware that under the provisions of the Pawnbrokers and Second
hand Dealers Act specific financial records of partners, directors and companies are not 
required in respect of an application for a pawnbroker's or second-hand dealer's licence. 
However, section -19(i) of the Act states that a licensing officer is not to issue a licence 
unless the officer is satisfied that the applicant is not insolvent within the meaning of the 
Corporations Law _or subject to any form of external administration under that law. 
Section 21 sets out the requirements for the issue and renewal of licences held on behalf 
of a partnership or body corporate. 
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PAWNBROKERS AND SECOND-HAND DEALERS - LICENCE 
APPLICATIONS 

Information on Good Character, Criminal Convictions 

659. Mr CATANIA to the Minister for Police: 
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(1) Will the Minister advise if licence applicants for pawnbroker's and second-hand dealer's 
licences need to give evidence of good character and the absence of relevant criminal 
convictions as -

(a) individuals; 

(b) directors of the corporation or companies individually; 

(c) each partner? 

(2) If not, why not? 

Mr WIESE replied: 

(1) Pursuant to sections 19 and 21 of the Pawnbrokers and Second-hand Dealers Act, the 
Police Service will be considering a licence applicant in respect of any criminal 
convictions that are recorded, or in respect of any criminal matters that may be awaiting 
determination by a court. Additionally, the Police Service will be conducting a complete 
record check in respect of all applicants and, where relevant, the directors and partners, 
before a licence is issued. Further, and pursuant to section 11 of the Act, a licence 
applicant will be required to advertise in a newspaper circulating statewide of the intent 
to obtain a pawnbroker's or second-hand dealer's licence. This affords members of the 
public the opportunity to bring to the attention of a licensing officer adverse matters that 
may be relevant in respect of the character of a licence applicant, or members of the 
relevant business. 

(2) Not applicable. 

AUSTRALIAN GEOLOGICAL SURVEY - COMMONWEALTH FUNDING AND 
STAFFING,CUTSPROPOSAL 

1059. Mr RIPPER to the Minister for Mines: 

(1) Does the State Government support the Federal Government's proposed cuts in the 
funding and staffmg of the Australian Geological Survey? 

(2) If yes, why? 

(3) If not, what action has the State Government taken to oppose these cuts? 

Mr MINSON replied: 

(1) No. 

(2) Not applicable. 

(3) Discussions are commencing to clarify in which way the proposed cuts may impact in 
Western Australia and to determine ways to minimise such impact. The issue will also 
be discussed at forthcoming meetings of the Australian and New Zealand Minerals and 
Energy Council. 

DISABILITY SERVICES COMMISSION - WHEELCHAIRS POLICY 

1083. Dr WATSON to the Minister for Disability Services: 

(1) How do disabled-

(a) adults; 

(b) children; 

access wheelchairs when required? 

(2) Do all those registered with the Disability Services Commission have automatic 
entitlements ? 

(3) What is the policy of the Disability Services Commission in respect of provision of 
wheelchairs? 

(4) What is the range of costs for wheelchairs? 

(5) Are there people who need wheelchairs and cannot get them? 

Mr MINSON replied: 

(1) (a) Adults: Through country and metropolitan hospitals and community agencies -
for example, Rocky Bay and the Cerebral Palsy Association, which access 
hospital budgets for adults living in the community; through Disability Services 
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(b) 
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Commission consumer specialised equipment fund; self-funding if living in a 
nursing home; and private hire or loan arrangements. 

Children: As per adults. Children's wheelchairs are purchased through Princess 
Margaret Hospital or country hospital budgets. 

(2) Clients registered with DSC are eligible for CSEF and one wheelchair only is provided, 
as appropriate to individual needs. 

(3) Provision of one manual or one electric wheelchair to registered clients of the DSC. A 
ceiling of $1 500 for manual wheelchairs and $3 500 for electric wheelchairs applies. 

(4) From $600 for a manual wheelchair to $7 700 for a Titan four wheel drive wheelchair. 

(5) Some clients indicate a need for two wheelchairs such as four wheel drive outdoor chair 
or a second chair for sport. The cost difference between what is funded by a hospital or 
organisation may prevent some people having a wheelchair of their choice. However, the 
cost ceilings generally cover the cost of a considerable proportion of the cost of a quality 
wheelchair. People living in commonwealth· funded nursing homes are the largest single 
group of people who cannot get a wheelchair if it was not issued before they were 
admitted. The increase in the state Budget for aids and equipment will enable all eligible 
people to access a wheelchair. 

GOVERNMENT DEPARTMENTS -: STAFF; PROGRAMS FUNi:>ED, IN PORT 
HEDLAND, SOUTII HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 
1135. Mr GRAHAM to the Minister representing the Minister for .Transport: 

What are -

(a) the number of departmental.staff in departments under the Minister's control located in 
the following towns -

(i) Port Hedland; 

(ii) South Hedland; 

(iii) Tom Price; 

(iv) Paraburdoo; 

(v) Marble Bar; 

(vi) Nullagine; 

(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mr LEWIS replied: 

The Minister for Transport has provided the following response -

Department of Transport -

(a) (i) Nil 
(ii) Two 
(iii) One 
(iv) One 
(v)-(vi) Nil. 

(b) (ii) One level 2; one level 1 
(iii) One level 1 
(iv) One level 1. 

(c) (ii)-(iv) 
Vehicle and ·driver licensing. 

Main Roads Western Australia -

(a) (i) Nil 
(ii) 72 
(iiiHvi) 

Nil. 

(b) One apprentice plant mechanic 
10 construction workers A WU level 1 
One roadworks operator A WU level 2.1 
One road works operator A WU level 2.3 

--
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One road works operator A WU level 2.4 
Five road works operators A WU level 2.5 
Six road works operators A WU level 2.6 
One ganger A WU level 4.2 
Four senior gangers A WU level 4.2 
One foreperson A WU level 5.2 
Two forepersons A WU level 5.4 
One plant m~hanic level 1 special 
One plant m~hanic level 2 
One plant mechanic level 1 
One tea attendant level 1 
Four clerks level 1 GOSAC 
Two clerk typists level 1 GOSAC 
One receptionist level 1 GOSAC 
Five testing assistants level 1 GOSAC 
One personnel officer level 2 GOSAC 
One testing officer level 2 GOSAC 
One supply officer level 3 GOSAC 
One [mance officer level 3 GOSAC 
One plant foreperson level 3 GOSAC 
One testing supervisor level 3 GOSAC 
One roadside management officer level 3 GOSAC 
One plant supervisor level 4 GOSAC 
One engineering assistant level 4 GOSAC 
One regional materials manager level 4 GOSAC 
One engineering surveyor level 4 GOSAC 
One customer services manager level 4 GOSAC 
One business services manager level 5 GOSAC 
One works manager level 5 GOSAC 
One project manager level 6 GOSAC 
One technical services manager level 6 GOSAC 
Two engineers level 2/4 (engineers) 
One engineer level 5 (engineers) 
One project manager level 6 (engineers) 
One construction and maintenance services manager level 6 (engineers) 
One operational program manager level 6 (engineer) 
One regional manager level 8 (engineer) 
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(c) The road preservation program for the Pilbara region, the road use program and the road 
expausion program. 

Port Hedland Port Authority -

(a) (i) 19 
(ii)-(vi) 

Nil. 

(b) All staff are either on a workplace agreement or an enterprise based agreement, therefore 
are not currently classified. 

(c) No specific programs are being funded since Port Hedland Port Authority operates 
outside the consolidated fund. 

GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 

1151. Me GRAHAM to the Minister for Water Resources: 

What are -

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -

(i) Port Hedland; 

(ii) South Hedland; 

(iii) Tom Price; 

(iv) Paraburdoo; 

(v) Marble Bar; 

(vi) Nullagine; 

(b) the classifications of those staff; 
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(c) 

[ASSEMBLY] 

the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mr NICHOLLS replied: 

(a) (i) None. Refer to answer for South Hedland. 

(ii) 22 - includes field operatives based in the light industrial area. 

(iii)-(iv) 
None - private water supply. 

(v)-(vi) None - custodian attends to routine operations and maintenance matters. 

(b) (i) See answer for South Hedland 
(ii) 1 x salary point 17 

2 x salary point 13 
2 x salary point 11 
1 x salary point 9 
8 x C8 trades 

(iii)-(vi) 

1 x C11 trades 
3 x water industry workers level 4 
3 x water industry workers level 3 
1 x water industry workers level 2 

Not applicable. 

(c) (i) See answer for South Hedland. 
(ii) $1.71m - operations and maintenance of water and wastewater facilities; 

$5.78m - capital investment in water and wastewater 
(iii)-(vi) 

Not applicable. 
(v) $O.25m - operations and maintenance of water facilities 

$O.5m - capital investment in water 
(vi) $O.09m - operations and maintenance of water facilities 

$O.03m - capital investment in water. 

GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 

1152. Mr GRAHAM to the Minister for Works: 

What are -
(a) the number of departmental staff in departments under the Minister's control located in 

the following towns -

(i) Port Hed!and; 

(ii) South Hedland; 

(iii) Tom Price; 

(iv) Paraburdoo; 

(v) Marble Bar; 

(vi) Nullagine; 

(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mr MINSON replied: 

(a) Set out below is the number of Western Australian Building Management Authority staff 
under the Minister for Works' control located in the following towns -

(i) Port Hedland nil 
(ii) South Hedland two 
(iii) Tom Price nil 
(iv) Paraburdoo nil 
(v) Marble Bar nil 
(vi) Nullagine nil 

(b) The classifications of staff at South Hedland are -
(i) Building consultant PSA 4 
(ii) Clerical officer PSA 2 
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(c) The programs currently being funded in the above towns are funded through other 
government agencies and the W ABMA arranges for works to be undertaken. This 
includes maintenance of existing building assets and procurement of new and major 
additions and upgrading of existing building assets. The non-residential buil::ling 
program for 1995-96 and 1996-97 provides details of the various programs by portfolio 
and electorate. A copy of the 1995-96 prograni will be provided to the members and a 
copy of the 1996-97 program will be posted to all parliamentary members shortly. 

GOVERNMENTI'DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, :rOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 

1153. Me GRAHAM to the Minister for Services: 

What are -

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -

(i) Port Hedland; 

(ii) South Hedland; 

(iii) Tom Price; 

(iv) Paraburdoo; 

(v) Marble Bar; 

(vi) Nullagine; 

(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Me MINSON replied: 

(a) Nil. 

(b)-(c) Not applicable. 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
DlEBACK QUARANTINED AREAS, PADLOCKS REMOVED OFF BOOM GATES 

POllCY 

1170. Dr EDWARDS to the Minister representing the Minister for Environment 

(1) Is it CALM policy to remove padlocks off boom gates where areas have been 
quarantined for dieback? 

(2) When was this policy formulated? 

(3) To what areas does this policy apply with Kimberley Cotton Pty Ltd on the development 
of a water resources and a cotton industry in the West Kimberley? 

Me MINSON replied: 

The Minister for the Environment has provided the following answer -

(1)-(2) No. Under the Forest Management Regulations signposts and 1;>arricades may be erected 
to prohibit, restrict or regUlate the admission of potential carriers to a disease risk area. 
This is achieved by placing gates on access roads with appropriate sjgnage. When first 
installed these gates were padlocked closed using a master key type padlock. Each of 
these padlocks costs approximately $80. In many areas vandalism required the frequent 
replacement of these locks. The locks posed no deterrent to dishonest people 'and were 
not replaced. All gates into disease risk areas are signposted but many do not have locks. 

(3) CALM's dieback management has no impact on the industry referred to. 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF - ICY 
CREEK CAMPSITE DEVELOPMENT 

1171. Dr EDWARDS to the Minister representing the Minister for Environment 

(1) Did the Department of Conservation and Land Management seek council planning 
approval before starting construction of the Icy Creek campsite development? 

(2) If not, why not? 

(3) Is CALM adhering to the requirements of the Builders Registration Act 1939 in relation 
to the Icy Creek development? 

(4) If not, why not? 
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(5) 

(6) 

(7) 
(8) 
(9) 
(10) 

(11) 

(12) 

(13) 
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If so, who is the registered builder in charge of construction and when was this person 
employed to supervise construction? 

Does the Icy Creek development comply with -

(a) the requirements of the Health Act; 
(b) Council building by-laws? 

If not, why not? 

If so, who is responsible for ensuring compliance? 

What is the accommodation capacity for the sleeping units at the Icy Creek campsite? 

What is the total number of sleeping units planned for the Icy Creek campsite? 

Who has approved the proposed method of sewage and waste water disposal? 

Does the Minister intend to direct CALM to submit full development details of the Icy 
Creek campsite to the Waroona Council? 

If not, why not? 

(14) Does the Minister agree that the process of seeking Council planning approval 
facilitates -

(a) a 'level playing field' for competing operators in the outdoor leisure and 
camping industry; 

(b) a process of meaningful community consultation; 

(c) a standard process for overseeing compliance with the Acts and regulations 
relevant to development proposals? 

(15) If not, why not? 

(16) Which outdoor leisure and camping companies have been operating from the Icy Creek 
campsite during 1996? 

(17) By what process were they selected? 

(18) Once the Icy Creek campsite development is complete will these companies continue to 
have access to the Icy Creek campsite facilities? 

(19) Does the Minister consider the Icy Creek campsite to be a school camp? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) No. 

(2) The Waroona Shire has representation on the Lane Poole Reserve Advisory Committee 
which examined ffild approved the proposal. The shire's environmental health officer has 
been given copies of the plan with offers of further briefings from CALM even though it 
is understood that shire approval is not required. 

(3)-(4) The Builders Registration Board reviewed the development proposal and advised that as 
the development is for the purposes of the Crown it is beyond its jurisdiction. 

(5) The project is a new work opportunities funded project organised and supervised by the 
Mandurah community support group. CALM staff have assisted in supervision. A 
TAFE representative also has made regular inspections to check construction standards. 

(6)-(7) CALM believes the development complies with the intent of the Health Act and building 
by-laws. The Health Department commented on the plans and amendments were made 
to accommodate those comments. Section 373(3) of the Local Government Act states 
that controls on buildings do not apply to buildings under the management of state 
government agencies such as CALM. 

(8) Not applicable. 

(9) The sleeping capacity of each shelter is 10. 

(10) The number of sleeping shelters is six. 

(11) The methods of sewage and wastewater disposal are the same as used by CALM in 
camping areas throughout the State; that is, long drop toilets into self-contained pits with 
sewage disposed of by a waste disposal company. 

(12) Plans have been made available to the shire representative on the Lane Poole Reserve 
Advisory Committee and the principal environmental health officer. 

(13) Not applicable - see (12). 
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(14) Yes. 

(15) Not applicable. 

(16) According to the booking sheets, administered by Morley Senior High School, 
Supercamp is the only company to have used Icy Creek in 1996. 

(17) The criteria for accepting a booking for the Icy Creek site are that the group should have 
some component of its activities related to environmental awareness or be seeking an 
environmentfll experience. 

(18) There is no restriction on who uses the site given they meet the above criteria 

(19) 'The Icy Creek site is referred to as an "environmental camp". 

WESTRAIL - PROSPECTOR TRAIN SERVICE 
Replaced by Bus Services, Perth-Kalgoorlie; Kalgoorlie-Perth 

1180. Mrs HALLAHAN to the Minister representing the Minister for Transport: 

(1) On how many occasions have buses replaced the Prospector to transport passengers from 
Perth, or from Northam to Kalgoorlie, and from Kalgoorlie to Perth? 

(2) What were the reasons? 

(3) What was the scheduled time of arrival and actual time of arrival on each occasion? 

(4) What arrangements were made for the provision of meals that were already costed into 
the ticket? 

Mr LEWIS replied: 

The Minister for Transport has provided the following response -

(1)-(4) The Prospector service has operated for almost 25 years. Provision of an answer to this 
question would require considerable research. If the member provides me with a specific 
question about a particular service I will endeavour to provide an answer. 

ROADS - INTERSECTIONS, FIVE MOST DANGEROUS 
Burswood, Victoria Park, Lathlain, Carlisle, Bentley etc. 

1185. Dr GALLOP to the Minister representing the Minister for Transport: 

Using traffic accident statistics which are the five most dangerous intersections in each of the 
following suburbs -

(a) Burswood; 
(b) Victoria Park; 
(c) East Victoria Park; 
(d) Lathlain; 
(e) Carlisle; 
(f) Bentley; 
(g) St James; 
(h) Wilson; 
(i) Welshpool? 

Mr LEWIS replied: 

The Minister for Transport has provided the following response -

Based on highest recorded crash information from Main Roads' statistics -

(a) Burswood 
Great Eastern Highway/Cornwall Street 
Great Eastern HighwayIBolton Avenue 
Great Eastern Highway/Craig Street 
Great Eastern Highway/Orrong Road 
Great Eastern Highway/Griffiths Street 

(b) Victoria Park 
Shepperton Road/Great Eastern Highway off ramp 
Berwick StreetlMcMillan Street 
Albany Highway/Cargill Street 
Shepperton RoadlTeddington Road 
Shepperton RoadlDuncan Street 

(c) East Victoria Park 
Shepperton Road/Oats Street 
Berwick StreetlKent Street 
Albany HighwaylKent Street 
Shepperton RoadlMint Street 
Shepperton Road/Somerset Street 
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(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

Latblain 

Carlisle 

Bentley 

Stjames 

Wilson 
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Rutland A venueIBishopgate Street 
Orrong Road/Cornwall Street 
Goddard Street/Streatley Street 
Cornwall Street/Castle Way 
Gallipoli Street/Cornwall Street 

Rutland A venue/Oats Street 
Archer Street/Star Street 
Archer StreetlBishopgate Street 
Oats StreetlPlanet Street 
Oats Street/Star Street 

Hayman RoadlKent Street 
Lawson StreetIMarquis Street 
Albany Highway/Ewing Street 
Albany Highway/Albany Highway on ramp northbound from 
Leach Highway 
Albany Highway/Albany Highway off ramp southbound to Leach 
Highway 

Albany Highway/Welshpool Road 
Albany Highway/Oats Street 
Hillview TerracelBerwick Street 
Albany HighwaylBoundary Road 
Albany HighwaylPalmerston Street 

Leach HighwayIManning Road 
Manning RoadlLawson Street 
Leach Highway/Centenary Avenue 
Manning Road/Centenary Avenue 
Manning Road/Wyong Road 

Welshpool 
Leach Highway/Welshpool Road 
Leach Highway/Orrong Road 
WelshpoolRoadlRailwayPrurnde 
Kewdale Road/Orrong Road 
Welshpool Road/Swansea Street 

Of these intersections, eight will be improved by works associated with the Great Eastern 
Highway-Orrong Road interchange and Burswood Bridge project. A further three will be 
the subject of works to be carried out by Main Roads and nine by the respective local 
authority. I must mention that there are many intersections with higher priority 
throughout the metropolitan area other than those listed. 

TRANSPORT - DDA ACCESSIBLE PUBLIC TRANSPORT DISABILITY 
• STANDARDS 

1197. Mr RIPPER to the Minister representing the Minister for Transport: 

(1) Is the State Government fully committed to implementing the DDA accessible public 
transport disability standards developed for the Australian Transport Council? 

(2) If yes, by what date will these standards be implemented throughout Western Australia? 

(3) Will the Government resist any proposals to delay nationwide implementation of these 
standards in the Australian Transport Council? 

Mr LEWIS replied: 

The Minister for Transport has provided the following response -

(1) Yes. In fact, Western Australia has been identified as leading the nation in implementing 
the action plan. 

(2) Over the next 20 years, which is consistent with the draft standards and this 
Government's action plan for accessible public transport. 

(3) As Minister for Transport, I recently endorsed, in principle, the draft disability standards 
for accessible public transport and agreed to their consideration by the federal Attorney 
General. However, more importantly, rather than resisting the implementation of 
standards, this Government is committed to progressing the action plan for accessible 
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public transport of people with disabilities in Perth, and to amending the plan in light of 
the standards where such standards are not already exceeded by provision in the plan. 

HOSPITALS - MT HENRY 
Land, Redevelopment Plans 

1207. Mr PENDAL to the Minister representing the Minister for the Environment: 

I refer to the land owned by the Mt Henry Hospital at Mt Henry and ask -

(a) is the Minister aware that his colleague, the Minister for Health, has plans to redevelop 
the site; , 

(b) if so, what part of the land is regarded as having environmental value; 

(c) what studies, if any, have been carried out to determine the level of ecological value of 
the land; 

(d) can the Minister say what step the Government has taken, or will take, to set aside land of 
environmental importance in perpetuity? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(a) Yes. 

(b)-(c) The values of the site are not specifically mown; however, it is considered unlikely to be 
of regional significance but may be of local significance. 

(d) The DEP is currently coordinating a program to update the System 6 Red Book 
recommendations. This is being done in cOnjunction with the Ministry for Planning and 
the Department of Conservation and Land Management as part of government's 
commitment to the urban bushland strategy. The primary objective of this study is to 
assess bushland and make recommendations to government for ensuring that the 
conservation system for the region is adequately representative of the range of ecological 
communities found. The areas identified for inclusion within the conservation estate, 
through this program, will be recommended for statutory protection. 

EDUCATION DEPARTMENT - "MONEY TALKS FOR HEARING SUFFERERS" 
Children with Disabilities, Access to Preschool Education Police 

" 

1221. Dr WATSON to the Minister for Disability Services: 

(1) Has the Minister read the news item in The West Australian of 31 May 1996 headed 
"Money Talks For Hearing Sufferers"? 

(2) Why do Western Australian children with a hearing disability need to be dependent on a 
US charity for their education? 

(3) How many W A children with disabilities are dependent on foreign charities for their 
education? 

(4) Why does the State Government not provide funding to transport children with these 
disabilities to a specialist school? 

(5) What is government policy on the access to preschool education for children with, 
disabilities? 

Mr MINSON replied: 

(1) I am aware of the article entitled "Money talks in school education" which appeared in 
The West Australian, 31 May 1996. 

(2)-(5) I refer the member to the reply provided by the Education Department of Western 
Australia in response to question 1222. 

DISABILITY SERVICES COMMISSION - $8m DEBT 

1223. Dr WATSON to the Minister for Disability Services: 

(1) How has the $8m debt carried by the Commission for Disability Services accumulated? 

(2) Does it have any adverse impact on service provision? 

(3) If so, how? 

(4) What is the strategy/goal for debt reduction? 

Mr MINSON replied: 

(1) Since the creation of the Authority for the Intellectually Handicapped Persons in 19$6, 
the predecessor of the Disability Services Commission, borrowings have been raised to 
fund the cost of infrastructure associated with the devolution of residents from 
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institutional care facilities into community based accommodation, and major restorative 
and maintenance works on DSC owned client facilities. Since 1993-94 the motor vehicle 
replacement program has also been funded by borrowings, in line with Treasury policy. 

(2) The existing debt has no impact on service provision as specific allocation over and 
above that for services has been made in parliamentary appropriations for the debt 
servicing costs. 

(3) Not applicable. 

(4) The Government has approved, during the budget process, a plan developed by DSC 
which aims at retiring the entire debt by 1999-2000. 

DISABll...ITY SERVICES - PEOPLE WITII DISABll...ITIES OVER 55 YEARS OF AGE 

1225. Dr WATSON to the Minister for Disability Services: 

(1) What services are provided for people with disabilities who are aged over 55? 

(2) How many people access them? 

(3) How many have no access to such services? 

Mr MINSON replied: 

(1) The Disability Services Commission funds and provides accommodation support and 
individual and family support services for eligible individuals whose disability was 
present before the age of 60. Other community support services for people with 
disabilities over 55 years of age are provided by the Health Department of Western 
Australia. 

(2) 761 people aged 55 or above used services funded or provided by the DSC in 1995-96. 

(3) Access to DSC services for eligible individuals is based on relative priority of need. The 
DSC does not have an age profIle of unsuccessful applicants for services. 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF - PRESCRIBED BURNINGS 

1259. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) For the current season 1995-96, how much has the Department of Conservation and Land 
Management (CALM) spent on prescribed burning? 

(2) How much of this money came from CALM's -

(a) conservation budget; 

(b) forest management budget? 

(3) What area of the burning was in -

(a) conservation reserves; 

(b) State forest and timber reserves; 

(c) other (Please specify)? 

(4) What percentage of the burning was in -

(a) conservation reserves; 

(b) State forest and timber reserves; 

(c) other (Please specify)? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) As at 29 May 1996, which is the latest date for which data is complete, the total CALM 
expenditure on all prescribed burning, including fuel reduction, silvicultural, 
habitat/vegetation management burning throughout the State was $2748 808.03. 

(2) As at 29 May 1996, the prescribed burning expenditure was -

(a) conservation budget $397153.25 
(b) forest management budget $2 198 357.00 

A further $153297.78 was expended on burning for protection of tourist and recreation 
areas and sites. 

(3) Estimated area burnt by prescribed burning throughout Western Australia in 1995-96 frre 
season -

(a) conservation reserves 176 029 ha 
(b) state forest and timber reserves 201 747 ha 
(c) other lands Not applicable 
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(4) Percentage of burning in relation to total estate -

(a) conservation reserves 
(b) state forest and timber reserves 
(c) other lands 

1.03% 
10.81% 

Not applicable 
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Note that the average cost of burning state forest and timber reserves was higher relative to 
conservation reserves because of the specialised nature of silvicultural, regenemtion and mining 
rehabilitation burns.. Large wind driven burns were undertaken in national parks and nature 
reserves in the IGmberley and goldfields regions. 

POLICE SERVICE - SCHOOL-BASED OFFICERS 

1277. Mr BROWN to the Minister for Police: 

(1) What provision has been made in the 1996-97 budget for additional school-based police 
officers? 

(2) How many additional school-based police officers will be provided? 

(3) Is the Minister aware the Hampton Senior High School has written to the Commissioner 
of Police requesting a school based police officer be placed at the high school? 

(4) Is the submission from the senior high school receiving detailed consideration? 

(5) Has a decision been made on the highschool's application? 

(6) Ifnot, when will a decision be made? 

(7) Does the Government/Minister accept the high school has made out a persuasive case for 
the appointment of a school based police officer? 

Mr WIESE replied: 

(1) The Commissioner of Police has advised that individual branch budget allocations within 
the Police Service have not yet been approved. The school based progmm is currently 
under review by both the Police Service and the Education Department 

(2) Not known at this time. 

(3) Yes. 

(4) Yes, together with other applications. 

(5) No. 

(6) Not known at this time. 

(7) The application has merit and will be considered with other applications of merit as part 
of the review process. 

TAFE - MIDLAND COLLEGE 
Midland Railway Workshops Establishment Decision 

1297. Mr BROWN to the Minister representing the Minister for Employment and Training: 

When did the Government decide to establish the Midland College of Technical and Further 
Education at the Midland railway workshops? 

Mr C.J. BARNETT replied: 

The Minister for Employment and Tmining has provided the following reply -

The Government has not established the Midland College of T AFE at the Midland railway 
workshops; however, for some time there has been consideration about the possibility of utilising 
the workshop facility for education and tmining purposes. In November 1995 a specific proposal 
was canvassed to use a section of the workshop for T AFE purposes, and a lease agreement was 
subsequently signed in February 1996. The facility, an annexe of the college, will cater for up to 
400 students and staff in a range of progmm areas including child care, welfare studies and health 
and fitness. 

BUILDING MANAGEMENT AUTHORITY - ARCHICTECTURAL TENDERS, 
"CHUNKlNG" PRACTICE; COMPLAINTS 

1299. Mr PENDAL to the Minister for Works; and Services: 

(1) When and why did the pmctice known as "chunking" or grouping into packages of 
architectural tenders come into existence within the Building Management Authority? 

(2) Has the Minister received complaints about the system? 

(3) Is the Minister aware of the adverse effect that "chunldng" is having on small 
architectural pmctices which are effectively being debarred from tendering? 
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(4) 

(5) 
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Is the Minister also aware that this is seen as anticompetitive and anti-small business 
because of its effects? 

Will the Minister review the practice with the view to abandoning it in favour of a system 
fairer to the interests of small business? 

Mr MINSON replied: 

(1) The Western Australian Building Management Authority has been packaging projects of 
a similar nature together for many years where an advantage to government has been 
identified through reducing administrative costs, achieving economies of scale and 
achieving better value for money. 

(2) Some matters of concern have been raised. 

(3) Small practices are not debarred from this work and some small practices have been 
successful by forming associations with other practices for specific projects. 

(4)-(5) Concerns have been raised regarding the application of this practice. The Minister is 
meeting with representatives of the industry, including the Royal Institute of Architects, 
with the aim of refming the practice. 

PRISONS - STAFF, PROFESSIONAL DEVELOPMENT EXPENDITURE 

1310. Mr BROWN to the Minister representing the Minister for Justice: 

Further to question on notice No 66 of 1996, what amount was actually spent on the professional 
development of prison staff in the following fmancial years -

(a) 1993-94; 

(b) 1994-95; 

(c) 1995-96? 

Mr MINSON replied: 

The Minister for Justice bas provided the following reply -

(a) $875 968. 
(b) $824 012. 
(c) $1 704 260. 

In addition to the amounts noted above, being specific funds allocated and spent on training of 
prison staff, prison staff attend corporate training programs. The cost of training delivery and 
salaries for these programs are recorded against the ministry as a whole. Wage costs for training 
staff for 1993-94 and 1994-95 were not separately identified. A salaries figure based on staffing 
levels has been included. Overtime was separately recorded and has also been included. Costs for 
1995-96 are incurred costs. As the end of financial year reconciliation is still to be completed, 
some accounts may not have been settled as at 30 June 1996. 

WESTERN AUSTRALIAN DEPARTMENT OF TRAINING - NEW ENTERPRISE 
SCHEME; BUSINESS ENTERPRISE CENTRES, FUNDING 

1312. Mr BROWN to the Minister representing the Minister for Employment and Training: 

(1) How many young people have been placed in employment through the New Enterprise 
Scheme and the Business Enterprise Centres? 

(2) How much did the Government provide to the New Enterprise Scheme in the 1995- 96 
fmancial year? 

(3) How much bas been allocated to the scheme in the 1996-97 financial year? 

(4) When is a breakdown of the funding provided? 

(5) How much does the Government provide to each business enterprise centre? 

(6) What is the breakdown of the funds provided? 

Mr C.J. BARNETT replied: 

The Minister for Employment and Training has provided the following reply -

(1) New enterprise scheme clients are not placed in employment but assisted to explore self
employment through development of small businesses. Business Enterprise Centres are 
not the responsibility of the Minister for Employment and Training. 

(2) $500 000. 

(3) 1996-97 funding is yet to be finalised. 

(4) At the time of allocation. 

(5)-(6) Not applicable. 
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YOUNG OFFENDERS ACT - REVIEW 

1315. Mr BROWN to the Minister representing the Attorney General: 
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(1) Further -to question on notice No. 465 of 1996, has the Government appointed a person, 
panel or group to review the Young Offenders Act 1994? 

(2) Who has been appointed? 

(3) Did the appqinted person, group or panel have to compete for the work by way of tender? 

(4) What is the'tender price? 

(5) How much will the review cost? 

(6) When will the review be completed? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(1) No. 

(2)-(3) Not applicable. 

(4) A tender price has not yet been established. 

(5) The review costs are yet to be established. 

(6) The review is expected to be complete in November 19%. 

AUSTRALIA II - RETURN TO FREMANTLE DISCUSSIONS 

1330. Ms WARNOCK to the Minister representing the Minister for the Arts: 
(1) Has the GOvernment entered into any agreement on formal discussions with the Howard 

Federal Government on the return of Australia II to Fremantle? 

(2) If so, what is the status of the discussions? 

(3) When does the Government anticipate that it will be returned? 

Mr NICHOLLS replied: 

The Minister for the Arts has provided the following response -

(1) No formal discussions have been held with the Federal Government on the return of 
Australia II to Fremantle. It is anticipated that such discussions will be held with the 
federal Minister for Communications and the Arts during July. 

(2) Not applicable. 

(3) The Government is seeking transfer of ownership of Australia II as soon as possible. 
With the issue of ownership clarified, formal discussions on the return of the yacht will 
be commenced. 

BURRUP PENINSULA - STUDIES 

1338. Dr EDWARDS to the Minister representing the Minister for the Environment: 

With reference to the 1996-97 capital works program -

(a) who will undertake the Burrup Peninsula studies; 

(b) what are the terms of reference for these studies; 

(c) what is their time frame? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(a) The Burrup Peninsula-North West Shelf studies will have air and marine components. 
The air component will be undertaken, in collaboration with industries, by DEP staff and 
consultants. In relation to the marine component, DEP staff will seek to undertake the 
study in close collaboration with state marine-related agencies - CALM and FISheries 
Department - commonwealth research organisations - CSIRO, Australian Institute of 
Marine Science - and key industry groups; for example, Australian Petroleum Production 
and Exploration Association. 

(b) Broadly the terms of reference of the studies are to provide the technical information 
required to help ensure development of the Burrup Peninsula and the North West Shelf is 
ecologically sustainable and multiple-use conflicts are minimised. 

(c) The air component of the studies is projected to take three years from July 19% and the 
marine component is projected to take four years from July 1996. 
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AIR POLLUTION - MONITORING, CHANGES 

1339. Dr EDWARDS to the Minister representing the Minister for the Environment: 

With reference to the 1996-97 capital works program, what changes will be made to air pollution 
monitoring as part of the upgrade of this network? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

It is the Department of Environmental Protection's intention to use the resources provided by this 
program to assist it expand and modernise the existing air quality monitoring network by -

(i) pursuing the establishment of new monitoring stations at Leeming, Bunbury and 
Busselton. These stations will extend the network's haze and fme particles monitoring 
capacity; 

(ii) establishing an air quality monitoring program for a wide range of photochemically 
active and potentially toxic volatile organic compounds; and 

(iii) replacing some existing air quality monitoring equipment with monitors that provide 
continuous assessment of specific atmospheric pollutants, particularly fine particles. 

WASTE DISPOSAL - INTEGRATED UNIT, $2.6m EXPENDITURE 

1340. Dr EDWARDS to the Minister representing the Minister for the Environment: 

With reference to the 1996-97 capital works program, what is the breakdown of the $2.6m spent 
on the integrated waste disposal unit and in what years was this money spent? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

The amount of $2.607m shown as the total expenditure on the integrated waste disposal unit - the 
Mt Walton East EWDF - is derived as follows -

1995-96 Approximately $806 000, of which $360 000 relates to the urgent project to dispose 
of DDT contaminated soil from the Wongan Hills Agricultural Research Station - I 
understand this is to be recouped from Agriculture Western Australia before 30 June 
1996. The estimated net expenditure of $446 000 for the year includes the 
completion of infrastructure development on the site - particularly the access road -
the statutory monitoring and reporting required for the site, professional consulting 
services provided under contract and community liaison. 

1994-95 Approximately $334000 which includes expenditure on the disposal of the State's 
arsenical wastes, the required statutory mOnitoring and reporting, professional 
consulting services and community liaison. 

1993-94 Approximately $295000 for the part year that the facility was the responsibility of 
the Department of Environmental Protection. These funds were expended on 
chemical and other waste disposal, statutory monitoring and reporting, professional 
services and community liaison. 

The balance of the expenditure incurred prior to April 1994 was the responsibility of the Health 
Department and the member should refer the question to my colleague, the Minister for Health. 
From 1 July 1996 the facility will operate with a recurrent budget of $175000 per year, as the 
capital infrastructure development work will be concluded, with waste disposal operations being 
funded by the waste generators through department trust funds. 

WORKPLACE AGREEMENTS - BELOW AWARD RATES PREDICTIONS 

1364. Mr BROWN to the Minister for Labour Relations: 

(1) Further to question 102 of 1996, when did the Minister frrst predict that up to 20 per cent 
of workplace agreements would be below award rates? 

(2) Did the Minister issue a media release or make any public comment on his prediction at 
that time? 

(3) If so-

(a) on what date; 

(b) through what medium? 

(4) When did the Minister publicly disclose his prediction? 

(5) Did the ministry include his predictions in the publications produced by the Minister or 
the government on workplace agreements? 
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(6) If not, why not? 

(7) What matters did the Minister take into account in reaching his prediction? 

(8) Did the Minister arrive at this prediction prior to introducing the Workplace Agreement 
Bill into Parliament? 

(9) If so, did the Minister convey to the Parliament his prediction? 

(10) If not, why not? 

Mr KIERA TH replied: 

(1)-(2) This information has previously been provided in answer to question 102. 

(3) Not applicable. 

(4) Refer to reply to question 102. 

(5) No. 

(6) Publications on workplace agreements were produced to provide information to members 
of the public on the implementation of workplace agreements. 

(7) Refer to reply to question 102. 

(8) Yes. 

(9) No. 

(10) As the cornerstone of government policy is choice, it is difficult to predict wage 
outcomes when we cannot say what individual employers and employees will choose to 
do in their individual workplaces. My view has always been that the majority of 
workplace agreements registered in Western Australia will lead to improvements in 
wages and conditions. 

FIELDING REPORT - ON WESTERN AUSTRALIAN INDUSTRIAL SYSTEM 

1375. Mr BROWN to the Minister for Labour Relations: 

(1) Did the Minister issue a media statement on 3 November 1995 concerning the Fielding 
report into the Western Australian industrial system? 

(2) Did the Minister say in the media statement, that "it has already been discussed with 
unions including the Trades and Labor Council which were supportive of the review"? 

(3) Had the report been made available to the Trades and Labor Council and unions at that 
date? 

(4) What discussions had been held with the Trades and Labor Council and unions on the 
report prior to 3 November 1995? 

(5) When were the discussions held? 

(6) Who attended the discussions? 

(7) Was any agreement reached at the discussions? 

(8) If so, what agreement? 

Mr KIERA TH replied: 

(1) Yes. 

(2) Yes, among other things. The reference to support from unions and the Trades and Labor 
Council refers to the process of the review rather than the report itself. 

(3) No. 

(4) Discussions had taken place at the Western Australian Labour Relations Advisory 
Council on the terms of reference for the Fielding review not the report itself. 

(5) The terms of reference were discussed at the W ALRAC meeting held on 4 February 1994 
and 6 May 1994. 

(6) The membership of W ALRAC consists of the Minister and his chief policy adviser, 
representatives from the Chamber of Commerce and Industry, the Australian Mines and 
Metals Association, the Trades and Labor Council and the Department of Productivity 
and Labour Relations. 

(7)-(8) No specific agreements were reached but there was broad endorsement of the terms of 
reference for the review. 

The report and its recommendations are now being considered by the Fielding review 
subcommittee of W ALRAC. 
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PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF - WORK. AND 
FAMILY UNIT, CLOSURE 

1381. Mr BROWN to the Minister for Labour Relations: 

(1) Did the Minister/Government close the work and family unit in the Department of 
Productivity and Labour Relations? 

(2) When was the unit closed? 

(3) Why was the unit closed? 

(4) Did the unit carry out research on work and family responsibilities? 

(5) What was the precise role of the unit in relation to work and family responsibilities? 

(6) After the unit closed, which agency took over the role formerly performed by that unit? 

Mr KlERATH replied: 

(1) Yes. 

(2) It was wound down over several months during 1993. 

(3) The wind down was part of the normal reorganisation of budget priorities for the 
Department of Productivity and Labour Relations. 

(4) No. 

(5) Developed as part of tlle former Government's social advantage package the unit 
conducted seminars and developed an information kit to raise awareness and provide 
information about cost-effective family friendly work practices, developed a grants 
program to assist organisations develop family friendly policies and practices in the 
workplace, monitored the implementation of work and family initiatives in the public 
sector and undertook a review of outwork. 

(6) Some projects continued under the direction of other DOPLAR staff while work and 
family issues generally were integrated into an overall consideration of all issues when 
implementing the workplace reform package of the State Government 

JUSTICE, MINISTRY OF - SPECIAL OPERATIONS UNIT 
Relocatedfrom Canning Vale Prison to Casuarina Prison 

1460. Mr BROWN to the Minister assisting the Minister for Justice: 

(1) Can the Minister advise why the Ministry of Justice special operations unit was moved 
from the Canning Vale Prison complex to Casuarina Prison before the 
community/Ministry of Justice review on the future use of the special operations unit 
building was completed? 

(2) Can the Minister advise of the costs associated with -

(a) the removal of the fence around the former special operations unit building; 

(b) any maintenance works, painting etc carried out to the building formerly used 
by the special operations unit; 

(c) the cost of relocating the special operations unit to Casuarina; 

(d) the cost of modifying the building at Casuarina to accommodate this unit 
including structural alterations, additions and telecommunications? 

(3) Will the special operations unit continue to be based at Casuarina Prison? 

(4) If not, where will it be relocated? 

(5) How many prison officers have resigned from the special operations unit in the last 
twelve months? 

(6) Is the Ministry of Justice intending to hand over responsibility for major prison 
disturbances to the Police Service? 

(7) If so, can the Minister guarantee that the police can provide an immediate response to 
any major prison disturbance? 

(8) Can the Minister guarantee that the police will remain at the scene of a major prison 
disturbance in the event they are required to attend incidences in the community? 

(9) Is the Ministry intending to transfer any full time equivalents from the Ministry of Justice 
to the Police Service? 

(10) If so, how many? 
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Mr MINSON replied: 

(1) To increase the SOU presence at Casuarina at the onset of summer, to facilitate 
maintenance at the work release building and to permit any refurbishing necessary should 
a decision have been made for prisoner use. 

(2) (a) $6 400. 

(3)-(4) 

(5) 

(b) $30292. This was scheduled and progranuned work for the 1995-96 fmancial 
year. 

\ 

(c) $974. 

(d) $44 877. 

This is currently under review. 

Four. 

(6)-(8) This is part of the review. 

(9)-(10) 
No. 

JUSTICE, MINISTRY OF - INSPECTOR OF OPERATIONS 

1464. Mr BROWN to the Minister assisting the Minister for Justice: 

(1) Is the position of Inspector of Operations a functioning position? 

(2) If not, why not? 

(3) Has a person been appointed to carry out that position either in a permanent or acting 
capacity? 

(4) If not, why not? 

(5) Will a person be appointed to the position? 

(6) If not, why not? 

(7) If a person has been appointed to the position, what is that person's duties and 
responsibilities? 

(8) Are the duties and responsibilities being carried out by any occupant of the position, the 
same as the position's job description? 

Mr MINSON replied: 

(1) No. 

(2) It has been abolished in the current review. 

(3) No. 

(4)-(8) The review, including this function, has not been completed. 

DISABILITY SERVICES COMMISSION - INDIVIDUAL FAMILY AND CARER 
SUPPORT GRANTS, UNSUCCESSFUL APPLICANTS ASSISTANCE 

1469. Dr WATSON to the Minister for Disability Services: 

(1) Further to question on notice 677 of 1996, what provisions are made, if any, for the 1 213 
people who met the criteria for individual family and carer support grants, but who were 
unsuccessful in their application? 

(2) Will the Government consider a special budgetary allocation to meet the needs of these 
Western Australians? 

(3) If not, why? 

Mr MINSON replied: 

(1) A nmnber of strategies are already in place to address this and other demands-

(a) $300 000 funding in 1996-97 to purchase respite services. 

(b) An additional $1.4m in 1996-97 has been made available for a range of family 
supports via Disability Services Commission regional and local area 
coordination funding programs. With expanded LAC services in 1996-97, 
greater family support will be available. 

(c) An additional $3.45m in 1996-97 for accommodation support will contribute to 
meeting the need for these services. 

(d) An additional $lm for aids and equipment services in 1996-97 will further 
address existing need. 
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(e) Respite planning and policy development will continue. 

(2) No. 

(3) See (1). 

DISABILITY SERVICES COMMISSION - CHILDREN UNDER FIVE YEARS OF 
AGE 

Therapy Services, Parents Using Private Health Insurance 

1471. Dr WATSON to the Minister for Disability Services: 

(1) Further to question on notice 639 of 1996, does the Disability Services Commission 
encourage or discourage parents from using private health insurance to access the 
services of therapists? 

(2) How many of its clients (or proportion) use their insurance to this end? 

Mr MINSON replied: 

(1) The Disability Services Commission neither encourages nor discourages parents from 
using private health insurance to access the service of therapists. 

(2) The DSC does not collect data about the use of private health insurance. 

JUSTICE, MINISTRY OF - ADULT OFFENDER MANAGEMENT PROGRAM 

1505. Mr BROWN to the Minister assisting the Minister for Justice: 

(1) In the last six months,have any changes been made, or new or revised policies 
implemented relating to the adult offender management program? 

(2) What is the thrust of the new or modified policies? 

(3) Are any new directions being set for the Ministry under the guidance of the new Actlllg 
Director General? 

(4) If so, what new directions? 

(5) Is the new Acting Director General obtaining advice on the changes that should be made 
to the adult offender management program? 

(6) Who is advising the new Acting Director General? 

(7) Is the Ministry of Justice moving to implement a greater rehabilitative model in the adult 
offender management program? 

(8) If so, in what way is that being done? 

(9) Has any research been undertaken on the implications of implementing that model? 

(10) Has any research been carried out on the probable success of the model? 

(11) If so, what research? 

Mr MINSON replied: 

(1) Yes. 

(2) These policies are reflected in the revised objective of the offender management division. 
"To reduce offending by adults and juveniles by supporting preventative programmes and 
managing custodial and community based Court Orders in a way that maximises 
offenders' potential to attain responsible citizenship while being responsive to the 
community's needs for protection." 

(3) Yes. 

(4) The new policy directions are reflected in the following policy requirements -

Minimise future recidivism of offenders in custody by all available means including the 
provision of remedial programs, further education and the development of employment 
skills; manage offenders in the community so as to minimise future recidivism; 
collaborate with other agencies in strategies to achieve the primary prevention of crime. 

(5) Yes. 

(6) The director general has taken advice from many sources. These include staff of the 
Ministry of Justice, and expert advice from a wide range of sources in the community. 

(7) Yes. 

(8) Programs to offenders are being enhanced in the following categories -

Those programs directed specifically at correcting offending behaviour, including violent 
offending, sexual offending and drug misuse. 
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Education programs which are designed to enhance the skills of offenders to become 
worthwhile members of the community through vocational and other educational and 
developmental programs. 

(9)-(10) 
Yes. 

(11) Significant literature reviews have been undertaken in a range of program areas aimed at 
identifying those inputs which have the best prospects of reducing recidivism through 
treatment and education. Included in these reviews have been services to violent 
offenders, substance users, sex offenders, young offenders and the potential for primary 
prevention programs. 

PRISONS - CRITICAL INCIDENTS, PROGRAMS; TRAINING; OVERTIME 
PAYMENTS 

1509. Mr BROWN to the Minister assisting the Minister for Justice: 

(1) What programs have been implemented for prisoners to alleviate critical incidents? 

(2) What staff training is in place for the handling of critical incidents? 

(3) What effect does the 12 hour shift have on critical incidents? 

(4) Do prison officers get paid overtime for attending critical incidents? 

(5) If not, why not? 

Mr MINSON replied: 

(1) There are no programs exclusively focused on critical incidents. There is an increase in 
general program delivery and prisoner recreational activity which is expected to lower 
the potential of critical incidents occurring. 

(2) Prison based planning and command training specifically to deal with critical incidents is 
part of the curriculum for senior officer training. The majority of prison administrators 
have completed such training. A primary response team commanders course has also 
been run, with those persons subsequently training other prison staff. Ongoing training is 
planned for. 

(3) The nexus between these two issues has not been established. 

(4)-(5) The gaol officers' industrial agreement allows for the payment of emergency shifts at 
double time rates, if so approved. 

JUSTICE, MINISTRY OF - PRISON OFFICERS ON SUSPENSION, RETURNED 
TO WORK, LEGAL OPINION 

1512. Mr BROWN to the Minister assisting the Minister for Justice: 

(1) Did the Ministry of JusticelGovernment/Minister obtain legal opinion which maintained 
suspended officers could or should not be permitted to return to work in prison 
operations? 

(2) When was the report obtained? 

(3) Who was the author of the report? 

Mr MINSON replied: 

(1) Yes. 

(2) 18 January 1996 and 20 March 1996. 

(3) Crown Solicitor's Office. 

MINERALS AND ENERGY, DEPARTMENT OF - SAFETY INSPECTORS, 
NUMBERS 

1528. Mr GRAHAM to the Minister for Mines: 

How many Mines Department safety inspectors are permanently located in the towns of; 

(a) Kununurra; 
(b) Wyndham; 
(c) Broome; 
(d) Halls Creek; 
(e) Port Hedland; 
(f) South Hedland; 
(g) Newman; 
(h) Tom Price; 
(i) Paraburdoo; 
G) Karratha; 
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(k) Dampier; 
(1) Onslow; 
(m) Carnarvon; 
(n) Collie; 
(0) Geraldton; 
(P) Bunbury; 
(q) Albany; 
(r)' Kalgoorlie; 
(s) Boulder; 
(t) Merredin; 
(u) Narrogin; 
(v) Northam; 
(w) Esperance; 
(x) Derby; 
(y) Mandurah; 
(z) Meekatharra? 

Mr MINSON replied: 

(a)-(i) Nil. 

(j) Karratha Mining Operations Division 7 inspectors 

(k)-(m) Nil. 

(n) Collie Mining Operations Division 4 inspectors 

(o)-(q) Nil. 

(r) Kalgoorlie Mining Operations Division 16 inspectors 
Explosive & Dangerous Goods 1 inspector 

(s)-(z) Nil. 

COMMERCIAL TENANTS - VALUATION APPEAL RIGHTS 

1548. Mr GRAHAM to the Minister representing the Minister for Finance: 

(1) Has the Government taken any action to give valuation appeal rights to commercial 
tenants since 4 February 1993? 

(2) If not, why not? 

(3) If so; 

(a) what action has the Government taken; 

(b) on what date was the action taken? 

Mr COURT replied: 

The Minister for Finance has provided the following reply -

(1) No. 

(2) The owner of land is the person liable for the payment of rates and taxes. How and if the 
liability is passed on to the tenant and the apportionment of the rates and taxes is 
dependent on the terms of the tenancy agreement and may have no relationship to the 
valuation. 

(3) Not applicable. 

FAMILY AND CHILDREN'S SERVICES - CHILD CARE CENTRES 
Needfor; Long Day Care Centres 

1553. Dr WATSON to the Minister for Family and Children's Services: 

(1) Further to questions on notice 1080 and 1082 of 1996, does the Government provide 
prospective owners of private child care centres with information about where such 
services are needed? 

. (2) If not, why not? 

(3) What number of long day care places are currently -

(a) community based; 

(b) private centres; 

(c) family day care? 

(4) What is the Government's policy as to the ideal proportions for this mix? 

(5) How many places are still needed for long day care? 



[Tuesday, 2 July 1996] 3711 

Mrs EDW ARDES replied: 

(1) No. 

(2) It is the responsibility of prospective owners of private child care centres to detennine 
where a service is needed. Infonnation on the supply of places is available through 
Department for Family and Children's Services and the commonwealth Health 
Department and Family Services. 

(3) On 23 May 1996 there were -

(a) 4 487 community based places 
(b) 8736 private places 
(c) 3093 family day care places in scheme - subsidised - and 

1 845 private family day care places. 

(4) The state government policy is to assist in the provision of places in areas of high need 
where the private sector has been unable to meet that need. The mix of services is 
therefore determined by this process. 

(5) The number of places required in high need areas is detennined through local 
infonnation and research. The responsibility for determining the location of services lies 
with the prospective owner or, in the case of community based services, the State and 
Federal Governments. Aggregate figures are therefore not available. 

QUESTIONS WITHOUT NOTICE 

FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT ACT - DRIVERS' 
LICENCES, SUSPENSIONS 

357. Mr McGINTY to the Premier: 

In the absence of the Minister assisting the Minister for Justice and the Minister for Police, I ask-

(1) Since the introduction of the Fines, Penalties and Infringement Notices Enforcement Act on 1 
January last year, how many drivers' licences have been suspended for non-payment of fines? 

(2) Is it true that on 10 June, 30070 drivers' licences were under suspension? Is that the latest figure? 

(3) Was the Government originally advised to expect that only 2 000 licences would be suspended in 
the first year? 

(4) Is the Government aware that the Insurance Council of Australia already has noted an increase in 
insurance claims from motorists who were unaware their licences had been suspended? 

(5) Are police concerned that a number of motorists are driving in this State without being aware that 
their licences have been suspended and that they are not insured? 

Mr COURT replied: 

I thank the member for some notice of this question. I am advised -

(1) An accumulated figure is not available. 

(2) The latest figure as at 28 June is 32 017. 

(3) Yes. 

(4) No. 

(5) The Police Service and the Government would be most concerned if motorists were driving while 
their licences were suspended. 

BANKWEST - SALE; TAX COMPENSATION 

358. Mr BOARD to the Premier: 

(1) Has the State Government concluded negotiations with the Federal Government over tax 
compensation relating to the sale of BankWest? 

(2) If so, will the Premier provide details? 

Mr COURT replied: 

(1) Yes. 

(2) There was an outstanding matter in relation to tax compensation that the Federal Government was 
to pay. In fact, the Federal Government has advised that it will no longer be conducting those 
schemes for any other government sales in any of the States. The figure agreed to was $2OOm. 
We retired $200m of debt at face value, so that the actual debt retired was $203.9m. It means that 
we will be able to retire in excess of $lb as a result of that transaction. Our debt currently is 
$6.7b; when we came into office it was $8.4b. In real per capita terms our net debt has been 
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reduced from $4 538 at 30 June, 1995 for each Western Australian to $3844 at the same time this 
year. In 12 months the reduction has been very substantial. I believe the BankWest sale has been 
a win-win situation for all Western Australians. 

FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT ACT - WARRANTS OF 
EXECUTION ISSUED FOR SEIZURE OF GOODS 

359. Mr McGINTY to the Premier: 

In the absence of the Minister assisting the Minister for Justice, I ask: Since the introduction last year of 
the Fines, Penalties and Infringement Notices Enforcement Act -

(1) How many warrants of execution have been issued for the seizure of goods? 

(2) How many work and development orders have been issued? 

(3) How many warrants of commitment to prison have been issued? 

(4) How many warrants of commitment to prison are under consideration? 

Mr COURT replied: 
I thank the Leader of the Opposition for some notice of the question. I am advised as follows -

(1) 11 791. 

(2) 1706. 

(3) 604. 

(4) 600 warrants remain outstanding. 

TRANSPORT, DEPARTMENT OF - BUNBURY LICENSING CENTRE 
Early CLOSing Time 

360. Mr OSBORNE to the Minister representing the Minister for Transport: 

I have received several complaints from constituents that the 4.00 pm closing time of the Bunbury traffic 
licensing centre makes it impossible for most members of the working public to conduct essential business 
except during a lunch hour. Will the Minister explain the rationale behind this early closing time, and will 
he consider making altemative.arrangements to accommodate the needs of working people? 

Mr LEWIS replied: 

I thank the member for Bunbury for a little notice of the question. The Minister for Transport has advised 
me that he and his department are aware of the difficulties associated with that early closing time. Action 
has already been taken, and as of yesterday the office remains open until 4.30 pm. 

EDUCATION DEPARTMENT - PRIMARY SCHOOLS, FUNDING 
North Cottesloe, Mt Lawley, Rosalie, Yokine 

361. Mr CATANIA to the Minister for Education: 

(1) How does the Minister justify spending $720 000 on North Cottesloe Primary School in his 
electorate to relocate an access road and to buy Wanslea Paddock when he refused to purchase 
land adjacent to Mt Lawley Primary School to extend that school's overcrowded facilities? 

(2) Why is the Minister spending $600 000 for a covered assembly area at Rosalie Primary School in 
the Premier's electorate while Yokine Primary School is forced to sell part of its campus to 
provide for a covered assembly area and computers? 

(3) Is this just another case of wrong priorities by this Government? 

Mr C.J. BARNETT replied: 

(1)-(3) A substantial amount of money is being expended on acquiring land at Wanslea and realigning the 
road for North Cottesloe Primary School. The principal cost is for land acquisition. Although the 
school is in my electorate, I did not make the decision - it was made by my predecessor. I also 
indicate to the member that my children attend that school. That land is government land bein8' 
transferred from one government department to another. 

Mr Catania: Will it go into the Education budget? 

MrCJ. BARNETI': Dry up! 

Mr Catania interjected. 

The SPEAKER: Order! 

Mr CJ. BARNETI': I will not listen to the rabble opposite. 

Mr Catania: It is pork-barrelling in your electorate! 
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The SPEAKER: Order! I fonnally call to order the member for Balcatta for the fIrst time. 

Mr CJ. BARNETT: In no sense is this a pork-barrel in my electorate. If vacant, unused government land 
was next to a school, I would be irresponsible if I did not encourage its acquisition to take place. 

Rosalie Primary School will receive a covered assembly area, and this is warranted. Does the member 
know who made the initial promise in this regard? It was Carmen Lawrence. The Government is pleased 
that Rosalie Primary School will receive that facility. I now move to schools in the electorate of the 
member for Balcatta. It was not the Government, nor I as Minister, who told Yokine Primary School to 
sell land. 

Mr Catania: Was it the previous Minister? 

Mr CJ. BARNETT: The P & C and entire school community came to the Government with a proposal. 

Mr Catania: Answer the question! 

Mr CJ. BARNETT: Mr Speaker, I would love to answer the question if this dill opposite would shut up 
for a minute. 

Withdrawal of Remark 

The SPEAKER: Order! I shall do two things: First, I direct the Leader of the House to withdraw those 
words. Second, the member for Balcatta is interjecting incessantly. He could have had three to fIve calls 
to order, yet he is on one. He must not continue to interject or I will increase that number. He has asked 
the question, and he should give the Minister a chance to answer it. 

Mr C.J. BARNETT: I withdraw those comments. 

Questions without Notice Resumed 

Mr C.J. BARNETT: Yokine Primary School came to the Government with a proposal because Yokine has 
more land than it needs. It was a decision of the school. If the proposal is approved by the Education 
Department, and if the school wishes to go ahead with it, I will support the parents, teachers and children of 
that school. 

I visited Mt Lawley Primary School yesterday afternoon and received a very professional and rational 
presentation by the parents and the principal of that school - it was far more rational than that we hear from 
members opposite. I had no diffIculty agreeing with that presentation. I walked around the school and 
spoke to many people. That school, like North Cottesloe Primary School, is on a very small site. 
Unfortunately it does not have readily available government land adjoining it that could be added to it. 
That is the difference. 

Mr Catania interjected. 

Mr C.J. BARNETT: The member for Balcatta is unbelievable. 

Mr Catania: You're unbelievable. 

The SPEAKER: Order! I formally call to order for the second time the member for Balcatta. 

Mr CJ. BARNETT: Unlike the member opposite, I take the time to sit down, calmly and quietly, with 
parents, principals and teachers and look at the issues in the school. I agree with the school community at 
Mt Lawley Primary School that there is no room on that school site to put a preprimary centre. The options 
will be to acquire, if possible, adjoining land or to locate the preprimary centre on an alternative site. 
Those options were discussed calmly, sensibly and constructively by that school community. The member 
for Balcatta is incapable of a sensible discussion on a problem area. 

SCHOOLS - COVERED ASSEMBLY AREAS 
Yokine Primary 

362. Mr CATANIA to the Minister for Education: 

With reference to the list of schools that will get covered assembly areas, which the Minister released in the 
past couple of days, how does the Minister justify providing covered facilities for three schools 
surrounding Yokine Primary School, but excluding Yokine? Is this not just a heavy-handed attempt to 
force Y okine to sell part of its assets? 

Mr C.J. BARNETT replied: 

I reiterate that at nostage am lor the Education Department forcing or even encouraging Yokine to sell 
part of its land. That is its choice. 

Mr Kobelke: That is not true. 

Mr C.J. BARNETT: If Yokine wants to sell it, it can. It might come as a brutal shock to the member 
opposite to know that the priorities for covered assembly areas were determined by the department, and I 
endorsed them. 
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TELEVISION - V-CHIP 

363. Mr BLAIKIE to the Premier: 
Some notice has been given of this question. 

(1) Is the Premier aware of media reports that the Federation of Australian Commercial Television 
Stations says that there is no need for the introduction of the V-chip into Australia? 

(2) Will the Premier assure this House that he will continue to support the introduction of the V-chip 
into Australian television systems? 

Mr COURT replied: 

(1)-(2) I have seen the report, thanks to the member who has asked the question. The commercial 
television stations through a facsimile have said that they consider the V-chip unnecessary. 
However, I am advised that the Federal Government is still keen to proceed down this path. That 
has the full support of this Government. The main television network owners in the United 
States - Ted Turner and Rupert Murdoch - fully support the introduction of the V -chip in the 
United States. I am heartened by comments in the fax submission that if government and the 
community see the V -chip as a useful additional tool for parents, the industry will do its best to 
make it work effectively. It is a simple, but good, initiative to assist families to keep violence out 
of their homes. \. 

MENTAL HEALTH BILL - INTRODUCTION DELAY 

364. Dr GALLOP to the Premier: 

Some notice has been given of this question. In the abSence of the Minister for Health, will the Premier 
explain why the mental health Bill has not been introduced into Parliament, despite assurances that it 
would be introduced on or about 18 June 1996? 

Mr COURT replied: 

I am advised that it was not possible to introduce the Bill because of outstanding policy issues, including 
forensic provisions, continuation of the board of visitors, and the maintenance of standards of psychiatric 
hostels and mental health orders. These policy issues have now been resolved. The Bill has been given 
priority so that it will be ready for presentation at the spring sitting. 

EDUCATION DEPARTMENT - COMPUTERS IN SCHOOLS 

365. Mrs van de KLASHORST to the Minister for Education: 

The Minister announced recently that money had been made available in this year's Budget for the 
provision and upgrading of computers for schools. I have been requested by several schools in the Swan 
Hills area to ask the Minister when will these computers be available to them and other primary schools, 
and what are the criteria for selection? 

Mr C.J. BARNETT replied: 

The $6.6m in this year's Budget is part of what will at least be a $2Om program of increasing the number 
and use of computers in schools. The frrst part of the program is called, "Internet in the curriculum" which, 
as it implies, will introduce access to the Internet in the curriculum. It will be introduced into all schools 
during the third term. I am delighted the Education Department has been able to get the program into 
schools so quickly. Progressively computers, infrastructure and profeSSional development for teachers will 
be spread throughout the system. In its first year of operation the program will provide 200 schools in the 
country with satellite dishes which will. give them access to the Internet. The money which has been 
allocated will be spent very quickly and all schools will see some of the money in the third term. 

WATER CORPORATION - TELSTRA COMMUNICATIONS TOWER, MT HAWTHORN 
RESERVOIR SITE 

366. Mr CATANIA to the Minister for Water Resources: 

Residents in Joondanna are alarmed that a third mobile communications tower is to be built on the Mt 
Hawthorn reservoir site; 

(1) Has the Water Corporation been approached by Telstra to build the communications tower? 

(2) Given community concerns about the risk to children living in the vicinity of these towers, will the 
Minister raise this matter in Cabinet and ensure that state land is not used for the construction of 
these towers? 

Mr NICHOLLS replied: 

I thank the member for some notice of this question. 

(1) The Water Corporation has received a request from Telstra to construct the tower. I understand 
the discussions were initiated in 1995. The Water Corporation has granted approval for Telstra to 
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utilise the site following the receipt of approval from the federal Department of Environment, 
Sport and Territories. I understand that initial construction work has occurred on the site. 

(2) I understand that the level of elec/Iomagnetic emission from this Telstra facility will be 
significantly lower than the maximum level set by the Australian Standards and, according to the 
Health Department, will not present a health problem. 

WESTERN POWER - TARlFFS, REGIONAL AREAS 

367. Mr AINSWORTH I to the Minister for Resources Development; Energy: 

(1) Is the Minister aware that Western Power's regional power division proposes to charge a 
commercial price for electricity supplied to new residential and small business customers, whose 
properties are more than 150 metres from existing Western Power supply lines, and to any new 
business customers using more than 100 000 units per year regardless of how close they are to the 
supply? 

(2) Is the Minister aware that price indications as high as 45¢ per unit have been given by Western 
Power's regional power division? ' 

(3) Does such a pricing structure, which effectively trebles the current uniform tariff rate, breach 
government policy of a statewide uniform tariff for residential and small business customers? 

(4) If yes, what steps will the Minister take to stop Western Power introducing this huge increase in 
costs to residential and small business customers in remote areas? 

Mr C.J. BARNETT replied: 
(1)-(4) Effectively, under corporatisation we are witnessing the flushing out of hidden subsidies and 

disguised real costs in power generation. It is a serions problem for Western Australia, given the 
desire for regional development. The cost of power generation in areas of the State which are not 
connected to the integrated grid system varies from 20¢ to more than 60¢ a unit. That power is 
sold to householders for 12¢ a unit. Every time somebody switches on a light Western Power 
loses money. That is part of the cost of regional development. I assure people in regional areas 
that, under these changes, the Government's uniform tariff policy has not in any way been 
abandoned. The policy has applied, and will continue to apply, to householders and small to 
medium businesses. The customers affected by these changes are large businesses which have 
increases in energy consumption. It will impact on a significant number of larger companies. The 
member is referring to Esperance. It is a case of addressing each of the major regional centres of 
this State in turn. The Government has been fortunate that it has been able to address the situation 
in Kununurra and the Ord River scheme with the development of hydro-power. In Broome the 
situation could be resolved by the potential for that town to have gas powered generation. In 
Esperance some relief has been achieved by wind powered generation and there is an opportunity 
to expand that method. Ultimately, if Esperance continues to grow it will need a longer term 
solution and it will require either the extension of the transmission line or a lateral extension of the 
gas pipeline from Kalgoorlie. 

These issues are being investigated hy the Government. It is a real problem for regional 
development in this State. I know the member very strongly represents his constituents on this 
issue. I have also received a number of representations from Esperance people. The uniform 
tariff policy for householders and small businesses is intact; the larger businesses are being 
affected. 

HEALTH CARE AUSTRALIA - HEALTH SERVICES, NORTHERN 
SUBURBS, MONOPOLISATION 

368. Dr GALLOP to the Premier: 

In the absence of the Minister for Health, I refer the Premier to Health Care Australia Pty Ltd's purchase of 
the second largest medical practice in the northern suburbs and ask -

(1) Is the Premier concerned at the increasing control being gained by Health Care Australia, which is 
a subsidiary of Mayne Nickless, over health services in the northern suburbs given that it now 
manages Glengarry Hospital and the once publicly owned Joondalup hospital, Western Pathology, 
and Seacrest medical practice, which is the largest general practice in the metropolitan area? 

(2) If yes, what steps will the State Government take to prevent the monopolisation of health services 
in our northern suburbs? 

Mr COURT replied: 

I thank the member for some notice of the question. 

(1) No, we do not see it as an issue. 

(2) Not applicable, because we believe there is a lot of competition in the northern suburbs. 



3716 [ASSEMBLY] 

EDUCATION DEPARTMENT - TEACHING OF CHILDREN WITH 
DISABll..ITIES, 1RAINING REQUIREMENT 

369. Dr CONSTABLE to the Minister for Education: 
(1) Will the Minister elaborate on his plans to require all newly trained teachers to be trained in the 

teaching of children with learning disabilities? 

(2) When will this requirement come into effect? 

Mr C.J. BARNETT replied: 
(1)-(2) It is something that professional people in this area have been lobbying for. The two prime areas 

of education that need attention in this regard are the teaching of children with disabilities and 
providing children with an understanding of Aboriginal heritage and culture. The Education 
Department will require that all teachers recruited in future have had training in the teaching of 
children with disabilities. We have to allow for a reasonable time for the universities to build that 
into their courses. However, we hope it will be in place in one or two years. I also hope a similar 
program for Aboriginal education will be put in place. 

TAPE - PEELCOLLEGE 
Courses; Enrolments 

370. Mr MARSHALL to the Parliamentary Secretary to the Minister for Employment and 
Training: 

The long-awaited TAPE tertiary education programs will commence in the Dawesville, Mandurah and 
Murray areas on 22 July. . 

(1) What subjects have been made available to the students? 

(2) Are the classes filled and what is the most favoured subject? 

Mr TUBBY replied: 

I thank the member for some notice of the question. The Minister for Employment and Training has 
advised as follows -

(1) The Peel College of TAPE will offer tertiary courses to students in horticulture, accommodation 
services, computing, human services and tourism. 

(2) Final enrolment figures are not currently available. However, waiting lists exist for all the above 
courses in the event that successful applicants do not take up their places. Information supplied by 
the Western Australian Department of Training indicates that human services and tourism appear 
to be the courses with highest student demand 

ALINTAGAS - $30 SERVICE CHARGE; BUNBURY CASE 

371. Mr THOMAS to the Minister for Energy: 

Is the Minister aware that a supporting mother in Bunbury whose gas water heater has broken and who is, 
therefore, currently consuming no gas - she is making do with an old chip heater - is saving for a 
replacement and is finding it more difficult to achieve that target because she must now either pay the $30 
per annum fme or a daily supply charge for not consuming gas, or disconnect her service and then pay a 
$25 reconnection fee? 

Mr C.J. BARNETT replied: 

As I have explained before, it is entirely appropriate that there be a two part tariff with the introduction of 
the $30 service charge. Customers should not have to pay only for the gas consumed; they should also 
have to contribute to the cost of infrastructure, management and debt servicing, and all that makes possible 
the delivery of gas. Therefore, people pay for the aVailability of the service and the amount of gas 
consumed. That is proper. AlintaGas has advised those customers who have not used gas for a long time 
that they should consider not having a gas connection and therefore not pay the $30. That was responsible. 
A person in a case like this, who wants the gas supply to continue, should stay on supply. I am sure, on 
compassionate grounds, AlintaGas will address individual cases. I am not aware of the circumstances of 
this lady; however, any sensible, caring utility will deal with customers on an individual basis. 

Mr Thomas: Are you telling me that this and similar cases will get a rebate? 

Mr C.J. BARNETT: The utilities will not give a rebate. However, as the member well knows, AlintaGas 
and Western Power, in cases of genuine hardship, deal compassionately with those customers and are 
prepared to deal with each case on its merits. 

TRAFFIC ACCIDENTS - KALAMUNDA ROAD-ROE HIGHWAY 
INTERSECTION 

372. Mr DAY to the Minister representing the Minister for Transport: 

I refer to the problem of a large number of motor vehicle crashes in recent years at the intersection of 
Kalamunda Road and Roe Highway in the Maida Vale-High Wycombe area. What action will be taken to 
improve the road trauma record at this intersection? 
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Mr LEWIS replied: 

I thank the member for some notice of this question. Main Roads Western Australia is aware of the 
difficulty at that intersection. It comes about because the intersection is on a rise. When cars bank up,the 
visibility is obstructed. 

Mrs Roberts: We know what the situation is. What will you do about it? 

Mr LEWIS: If the member is patient, she will hear the answer to the question. There have been about 73 
accidents at this intersection oyer the past two and a half to three years. The member for Darling Range 
has been actively representing' his electorate and has brought these existing difficulties to the attention of 
Main Roads Western Australia. I am pleased to advise the House that $100 000 has been allocated from 
the special roads program, part of which comes from the 4¢ a litre fuel levy, to address these difficulties. 
Those moneys will be expended within the next eight weeks to ensure some physical improvement to the 
road pavements and the holding bay, and the installation of a right turn facility. 

COMMUNITY SPORTING AND RECREATION FACILITIES FUND - GRANTS 
INQUIRY 

373. Dr GALLOP to the Chairman of the Public Accounts and Expenditure Review Committee: 
(1) Will the chairman of this committee investigate the 1996-97 allocation from the community 

sporting and recreation facilities fund with a view to determining whether the Minister for Sport 
and Recreation has carried out his duties properly, openly and according to the criteria laid down 
in the published documents relating to the scheme? 

(2) If not, why not? 

The SPEAKER: Order! My advice is that questions of a procedural nature only may be asked of the 
chairman of this committee, and not those dealing with the specific workings of the committee. I take it 
that this question may contain some procedural elements. 

Mr TRENORDEN replied: 
(1)-(2) The member knows I cannot investigate anything -

Dr Gallop: You can initiate something. 

Mr TRENORDEN: The committee is currently undertaking an inquiry based on a letter from this member 
in which some questions were raised. If he goes through the same process and writes to the committee, its 
five members will vote on whether an inquiry should be instituted. 

W ANNEROO CITY COUNCIL - SACKING COMMENT BY MAYOR 
DAMMERS 

374. Mr STRICKLAND to the Minister for Local Government: 

(1) Is the Minister aware of a statement by the Mayor of the Wanneroo City Council, Councillor 
Arnold Dammers, on Channel 9 last night that the Wanneroo City Council should be sacked? 

(2) Will the Minister advise the House of the action he intends to take as a result of this statement? 

Mr OMODEI replied: 
I thank the member for some notice of this question. 

(1)-(2) I am concerned about the public perception of the Wanneroo City Council which certainly has had 
its share of controversy, particularly in recent years going back to the 19808. I understand Mayor 
Dammers' comment was made during an interview about the commencement of the new Local 
Government Act. I sincerely hope he was not trying to denigrate the new Act which has received 
a very good response from the local government industry and the community. I also note the 
Executive Director of the Western Australian Municipal Association indicated local government 
in Western Australia is more transparent and accountable than it has ever been. Under the new 
Act, as the Minister for Local Government I can dismiss a council only if an inquiry recommends 
it If Mayor Dammers' opinion was shared by a majority of the council, the council could 
dissolve itself by more than half of the councillors resigning. It is important to note that the 
structural reform advisory committee has also asked that the City of Wanneroo be examined with 
a view to dividing it into smaller units. That is where the solution to Mayor Dammers' problem 
may lie. 

WESTERN POWER - ALINTAGAS 
Statements of Corporate Intent 

375. Mr THOMAS to the Minister for Energy: 

(1) Are Western Power and AlintaGas obliged to agree on a statement of corporate intent with the 
Minister for the 1996-97 financial year by 1 July 1996? 

(2) Has agreement been reached, and when will a statement be tabled in Parliament as required by the 
Electricity Corporation Act and the Gas Corporation Act? 
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Mr C.J. BARNETT replied: 

(1)-(2) They are required to do so, and that process is virtually complete. One or two issues are being 
discussed. Once that is concluded, the documentation will be tabled. 

WESTERN POWER - ALINTAGAS 
Statements of Corporate Intent 

376. Mr THOMAS to the Minister for Energy: 

(1) Does this mean that the two corporations and the Minister have failed once again to agree on a 
statement of corporate intent in the time prescribed, and are they consequently acting under 
interim statements of corporate intent? 

(2) Will these documents be denied to the public under the Freedom of Information Act, as they were 
last year, consequently preventing the public from knowing the principles under which Western 
Power and AlintaGas are working? 

Mr C.J. BARNETT replied: 

(1) I guess one could say, technically, that that might be true. 

Mr Thomas: It is either true or it is not true. 

Mr CJ. BARNETT: It is true in terms of the date. However, we are talking about minor issues, some of 
them almost typographiCal. 

(2) The strategic development plan is not a public document, and will not be released. A version of 
the statement of corporate intent will be released once concluded and agreed by the board. There 
is a period of negotiation in the process. The strategic development plan and the statement of 
corporate intent will be ftnalised, and the board, subject to all the duties, liabilities and 
responsibilities of directors, will sign off on that, and it will be made public as it should be. 

The SPEAKER: Members may be interested that 20 questions including supplementary questions were 
asked today. That is the highest number that has been asked in three years. 

QUESTIONS ON NOTICE - UNANSWERED 

377. Mr KOBELKE to the Premier: 

Under standing orders I have the oppOrtunity to ask a Minister why a question I put on notice over three 
months ago has not been answered. Question 431 asked on 26 March 1996 was directed to the 
Parliamentary Secretary to the Minister for Parliamentary and Electoral Affairs. As he is not here, will the 
Premier give an undertaking to provide an answer to that question? 

Mr COURT replied: 

I cannot give an answer. However, I give the undertaking that I will make sure an answer is provided. 

QUESTIONS ON NOTICE - UNANSWERED 

378. Mr KOBELKE to the Parliamentary Secretary to the Minister for Sport and Recreation: 

Question on notice 430 on the same day was directed to the Parliamentary Secretary to the Minister for 
Sport and Recreation and has similarly not been answered. I seek some explanation of the delay and an 
undertaking to provide an answer without further delay. 

Mrs PARKER replied: 

I give an undertaking to ftnd out why that has not been provided and I will advise the member. 

QUESTIONS ON NOTICE - UNANSWERED 

379. Mr BROWN to the Minister representing the Minister for Transport: 

Last week I drew the attention of the Minister representing the Minister for Transport to question 53 that 
was put on the Notice Paper on the ftrst day that the Parliament resumed and which had not been answered. 
It still has not been answered. Considering that it deals with MetroBus and bus scheduling arrangements, I 
thought it would be answered by now. 

THE SPEAKER (Mr Clarko): Standing Order No 110 relates to this issue. Having brought it to the 
attention of the House after three months, the member may continue to do so each succeeding month. Only 
one week has passed, so the member must delay that question for another three weeks. 


